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भाग II -- पड 3 - उप - खण्ड (il ) 
PART II -- Section 3-- -Sub- Section ( ii ) 


- 
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( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंगायों द्वारा जारी किए गए सांविधिक आवेश और अधिसूचना 
Statutory Orders and Notifications issued by the Ninjstries of the Government wf India (other than 

the Ministry of Defence ) 


पण मंत्रालय 


( राजस्थ विभाग ) 

मादेश 
मई दिल्ली, 9 फरवरी, 1990 


MINISTRY OF FINANCE 

( Department of Revenue ) 
New Delhi , the 9th February , 1990 


ORDER 


स्टाम्प 


ST. 131PS 


का . प्रा . 448. - - भारतीय स्टाम्प अधिनियम , 1809 ( 1899 
मा ) की धारा 9 शो उप-शारा ( 1 ) के खंड ( ग ) वार , प्रदन 
शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार एलद्वारा उग शुल्क को म 
करती है जो नेशनल पाप रेटिय रेयल मेंट कापरिशन , नई दिल्ली : 
कारी निःए आने वाले चास करोड़ और नये लाम . ( 19 . 91) 
मारोह रु . ) मात्र ने कुन मला " 11 . 50 प्रतिगत एम . पी . पु . 
मी . शाइ, 2010 ( 28 ! प्रहला ) " के सा में घाण । 11)()-- 1[0 ) 
ग . के मूल्य के वचन- पत्नों के रूप में बंपनों पर उक्त , अधिनियम 
भकर्गत प्रभारी है । 

[ सं . 3/ 90 - स्टा . फा . स . 33/ 10/ 00 - धि . पर] 

वा . के . मागीनाथन , या चित्र 


S. 0, 446. ---In cxercisc of the powers confered by clause 
1a ) of $1 . - 0 lien ( l of clion 9 of the Indian Siamp Act, 
12379 ( 2 of 18991, the Contral Government hereby remis 
pls city wil, which the houds in the nature of piomissory 
moter of the value of Rs. 100. 61) ench decided as 
* | 1.500/ N. C . D . C . Bonds , 2010 ( XXVjH Scries) " of the 
icial V110 ci rupees forty nine crores and ninety lakhs 
only ( Rs. 49. 90 crores ) to be issued by National Corpora 
tive Development Corpuram , New Delhi arc chargeable 
under the suid Act, 


[ No . 3190- Stamps - Ir. No. 33 /10/ 90- ST. ] 

V . K . SWAMINATIJAN , Under Secy. 
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[PART JI - -SEC . 3(ii)] 


प्रादेश 
__ मई दियी, 15 फरवरी, 1990 
का . प्रा . 447- भारत सरकार के संयुक्त सचिव ने, जिसे विदेशी 
म भरक्षण मौर तस्कर निवारण अधिनियम, 1974 ( 1971 का 52 ) 
की धारा 3 की धारा ( 1 ) के अधीम विशेष रूप से. सशक्त किया गया 
है , उक्त उपधारा में प्रवीन मादेश फा . सं . 673/ 60/ 89 सी . शु . 8 
तारीख 25- 1-1989 यह निदेश देते हुए जारी किया था कि श्री मोहम्मद 
शंख, पुन स्वर्गीय सजगदीन शेख , गांव पहारा , डाकघर कालाबाग थाना 
र माथ गंज, जिला मुर्शीदाबाद को निरय कर लिया जाए और प्रेमौसी 
जल अलीपुर कलकत्ता में अभिरक्षा में रखा जाए ताकि उसे तस्करी के माल 
को लाने में जाने का काम करने और तस्करी के माल को छिपाने पीर 
सने के अलावा तस्करी के माल पा धंधा करने से रोका जा सके । 

..केपमरकार : पाम यह विश्वाम करने का कारण है कि पूर्वोक्त 
व्यक्ति फरार हो गया है य अपने को छिपा रहा है जिससे उस प्रादेश 
। निगावन नही हो सका 

2. मन: अब केन्द्रीय सरकार , अधिनियम की धारा 7 की 
उपग ( 1 ) थे. घर ( ब ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
यह निर्देश देती है कि पूर्वोक्त व्यक्ति इस आवेश के शासकीय रामपत्र में 
प्रकाशन के 7 दिन के भीमर पुलिस महानिदेशक , पश्चिम बंगाल, कलकत्ता 
के समक्ष हामिर हों । 

[ फा . सं . 673/ 60 / 89- मी . . ] 

ORDER 
Now Delhi, the 15th February, 1990 
S. O . 447 . - Whereas the Joint Secretary to the Govern 
ment of India , specially empowered under sub-section ( 1 ) 
oľ wection 3 of the Conservation of Foreign Exchango and 
Prevention of Sinuggling Activities Act, 1974 ( 52 of 1974) 
issued under F. No. 673 / 60 / 89 - Cus. VIII dated 25th Janu 
ary , 1989 under the said sub-section directing that Shri 
Mohammad Sheikh , son of late Şajaruddin Sejkh , village 
Bahari, P. O . Kalabag, P . S . Raghunathgunj, District Mur 
shidabad be detained and kept in custody in the Presidency 
Jail, Alipore, Calcutta with a view to preventing him from 
engaging in transporting the smuggled goods und dealing in 
smurgled goods otherwise than by engaging in concealing 
and keeping sinuggled goods, 

2 . Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is conccaling 
himself so that the order cannot be executed ; 

२ Now. therelure . in exercise of power conferred by 
clause ( b ) of sub - section ( 1 ) of section 7 of the said Act. 
the Central Government hereby directs the aforesail person 
to appear before the D . G , of Police , West Bengal, Calcutta 
within 7 days of the publication of this order in the official 
Gazette: . 

[ F. No. 673 / 60 / 89-Cus. VIII ] 

आदेश 
का . 18 . माग्न गरकार के संयका मचिय मे , जिसे विदेशी ममा 
संरक्षण श्री भाप निवारण अधिनियम , 1971 ( 1974 या 53 ) की 
धाग 3 मी उधारा ( 1 ) के अधीन विशेष रूप से सशक्त किया गया है 
सप उपधाग के अधीम मादेश फा . मं . 673/ 87/ 89 सी . श . 8 
पारीख 27- 2- 1989 यह निदेश देते हुए जारी किया था कि श्री कार दे 
समयमा जनाधर्म , कमरा नं . 59, रो, एम, आर एच , I, संभटर 7, वामी , 

स सम्बई 1 को विरुद्ध कर लिया आए और केन्द्रीय कारागार बम्बई में 
भारमरक्षा में रखा जाए ताकि इसे माल की सरकी करने से रोमाना 


3. भतः अब केन्द्रीय सरकार , उमत अधिनियम , की धारा 7 फी 
उपधारी ( 1 ) के खंड ( ) द्वारा प्रदत्त शमितयों का प्रयोग करते हुए , 
यह निदेश देती है कि पूयोक्त व्यक्ति इम पादेश के शासकीय रामपत्र में 
प्रकाशन के 7 दिन के भीतर लिन मागका बम्बाई के समक्ष हाजिर हो । 

r i73187/ 84- पी . श . 

ORDER 
S . O . 448 .. - Whereas the Joint Secretary to the Govern 
mcnt of India , specially empowered under sub -section ( 1 ) 
of section of the Conservation of Foreign L xchange und 
Prevention of Smuggling Activities Act, 1974 ( 52 of 197.1) 
issued under F . No . 673187 / 89 - Cur, Vil dated 27th Febru 
ary, 1989 under the said sub -section directing that Shri 
Karande Hemchandra Janardan , Room No . 59 , Row- M 
RH- I, Sector - 7, Vashi, New Bombay , be dstained and kept 
in custody in the Central Prison , Bumbuy witli a view tu 
preventing hin froni smuggling goods . 

2 . IVhereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is conceiling 
himself so that the order cannot be executed ; 

3. Now , therefore, in cxucise of power conferred lry 
clause ( b ) of sub -section ( 1 ) of sertion 7 of the said Act , 
the Central Clovernment hereby directs the aforesaid person 
to appear befure the Commissioner of Police , Bombay with 
in 7 days of the publication of this order in the Otticial 
Gazette. 

___ [ F. No. 673 /87/ 89. Cus . VIII ] 

आदेश 
का , ग्रा 4.19 . -भारत सरकार के सफर सचिव ने, जिस विदेणी नमा 
संरक्षण और तस्कर। निमारण अधिनियम , 1974 ( 1974 4 52 ) को 
धार. को उपधारा ( 1 ) के अधीन विशे५ मा में भगत किया गया है , 
उक्त उपधारा प्रधान प्रादेश पा . सं . 4. 7:0/195/ 8 मी . श . मार ख 
16-5-1989 यह निवेश देते हुए जारी किया था कि श्री बो . वरदराजन 
( उम्र 10 वर्ष ) पुत्र बलप्पा नायर नर्फ बैलया, 31, बर्मा कालोनी , 
तिरु नगर, तिम्श्वनाईकोश्ल , विधी 5 को पिरूद्ध कर लिया जाए और 
फत्रीय कारागार , विषों में अभिक्षा में Fity an उसे । म.पा का 
तस्करी करने से रोका जा सके । 

2. .य सरकार के पास यह विस्वान करने का सहारण है कि पूर्वोक्स 
व्यक्ति फरार हो गया है या अपने को लिाह है निमो उस पापेश 
का निष्पादन नहीं हो सके ; 

3. अतः प्रम केन्द्रीय सरकार, अमिन, फी धारा 7 की 
उपधारा ( 1 ) के वंच (म ) द्वार । मदार शवि | TT का प्रयोग करते हुए , 
यह निदेश देनो है कि पूर्वोक । यिन इस प्रामा योग दाजपत्र में 
प्रकाशन के 7 दिन के भातर पुलिस महानिदेशक. गाल कलकता 
के समक्ष प्राजिहों। 

- [ फा . सं . 6735155, 41मी . शु . ] 

ORDER - 
S. O . 449, - Wiçreas the Joint Suci 101y to the Govern 
ment of India , specially empowered under muli-section 1 ) 
of section 3 of the Convervution of Foreign Exchange au 
Prevention of Smugpling Activities Act, 1974 1.52 of 1974 ) 
issued under F . No. 673 / 195 / 89- ( sh . VIII lated 16th May , 
1989 under the suid sub - section direttis! thit Shri V . Vari 
dharajan ( Ayed 40 years ) , S / Verppa Niridu @ Velayu , 
34, Burma Colony. Thirunagar , Tiravinaitoil, Trichy -5te 
detained and kept in custody in the Central prison , Trichy . 
with a view to preventing him frn singin ? goods 

2 . Where s the Central Government 1,: ? ? sent to bellove 
that the aforesaiut person has alsсon : olin conccaling 
himself so that the order cannot l 

e u fe ] : 


सके 


2. क श्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पवित व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिनसे उक्त 
मावेश का निष्पादन नहीं हो सके । 


3. Now , therefore , in erelle ut vai conferred by 
clause (b ) of sub - section ( 1 ) of putin of the said Aut . 
1 !16 . Central Government heretiy dire ! L alabrisgid person 
to appear before the Director Gentil i Pulic within 7 
days of the publication ot- this order in the otical Guzejte . 

[ F. No . 173 125 , 3U - Cus. VIII] 


[ भाग II 


में 


3 ( ii ) ] 
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of section 3 of the Conservation of Foreign Exchange aud 
Prevention of Smuggling Activitics Act, 1974 ( 52 of [ 974 ) 
issued under F . No. 673 / 258 / 89 - Cus. VIII dated 18th May, 
1989 under the said sub - section directing that Mry, Diishad 
Firoz Rajwani, Hasanalad Compound , Zopda No . 6 , Mount 
Road, Mazgaon, Bombay-10 be detained and kept in custody 
in the Central Prison , Bonbay with a view to prevocting 
him front smuggling goods . . 

2. Whereas the Central Government has reasons to believs 
that the aforçgaid person has absconded or is concealing 
himself so that the order cannot be executed ; . 

3 . Now , therefore , la cxercise of power confcrred by 
clause (b ) of sub -section ( 1 ) of section 7 of the said Act , 
the Central Government hereby Cirects the aforcsaid person 
to appear before the Commissioner of Police , Bomboy , will 
in 7 days of the publication of this order in the official 
Gazette . 

[ F . No. 673 / 258 / 89-Cus, VIIII 


आदेश 
का . या 450 . .. भारत सरकार के संयुका सचिव ने, जिसे विदेशी मुद्रा 
मंरक्षण और नम्मर निवारण अधिनियम, 1974 ( 1974 का 52 ) 
की धग की उपधारा ( 1 ) ने प्रकार विशेष रूप स सणका फिया गया 
है, उन उपधारा के अधंदेश फा . सं . 673/ 24 / 89 मी . ए . है 
सा , 18- 5-1995 यह निधन दले हुए जारी किया था कि श्री शिष 
बहादुर, पुल बगीय गान बहादुर, यागांबा , प्र.कघर पहोरन , थाना सुनो 
जिमा मायावाद को निरूस कर लिया जा और ऐसीसी जेल, कलकसा में 
अभिरक्षा में रखा जाए ताकि उसे कान माल मा लाने ले जाने का 
काम करने से रोका जा मयः । 

मरया के पास पर विकास करने का कारण जि . पूर्वो. 
कार मयक्ति फरार हो गया था पाने को छिपा रहा है जिमगे यत प्रादेश 
का निष्पादन नहीं हो ममः ; 

3. अतः अब केन्द्रीय मरवार , उमर अधिनियम, सी धारा 7 की 
ज्यथा रा ( 1 ) के खंड ( स ) HTRA प्रदल गलियों या प्रयोग करते हुए , 
यह निदेश देता है कि पुक्लि ब्यक्ति इस आदेश के शासकीय राजपत्र में 

कासन के 7 दिन में भोलर पुलिंग महानिदेशक , पश्चिम बंगाल , कलकत्ता 
के समक्ष हाजिन हो । 

( फा . सं . 673j. 12/ 83- मी . . ] 

ORDER 
S . O . 450 .---- Whereas the loint Secretary to the Govern. 
ment of Judju , specially cmpowered under 111b -section ( 1 ) 
wf section 3 of the Conservation of Foreign Exchange and 
Prevention of Simitpsing Activities Act, 1974 ( 52 of 1974 ) 

sucd undel F . No. 6731242 / 89 - Cus. Vill dated 18th May , 
1989 under the nid sub- section directing that Shri Dil Bahar 
dur son of late Man Mahadur , Bangabari, P . O , Ahiran . P . S . 
Suli, District Viurshidabad hoc detaired and kept in custody 
in the Presidency Juil, Calcutta with a view to prevcatini; 
him from engaging in transporting smugaled goods . 

2 . Where s the Central Government has reasons to believe 
that the aforesait person Hay whsconded or is ancealing 
himself to that the order cannot be executed : 

3 . NCav , therefore , in exercise. of power conferred by 
clause (b ) vi sub -section ( 1 ) of section 7 of the said . Act, 
the Central Government bereby directs the aforesaid person 
to appear before the Director General of Police within 7 
days of the publication of this order in the official Garotic . 

[ F. No . 673 / 242 / 89- Cus. VIII ] 
का . प्रा . 4.51.---.म. सरकार के संयास पवित्र ने, जिसे विवणी मद्रा 
सरक्षण और मस्करण अधिनियम , 1974 (1074152 ) 
की धारा 3 को पधारा ( 1 ) के अधीन विशेष रूप से सशक्त किया गया 
है. उस धारा के प्रधान प्रविण फा . मं . 673/ 238/89 सी . शु . 8 
भारीख 18- 5- 1969 यह निदेश मा हार मारी किया था कि श्रीमती 
दिनशाय फिरोज गजपान , सनाबाद कम्पाऊंड , मोपा नं . 6, माउण्ट 

र, मामगांव , बम्बई : 6, को नि : नि जाए पीर केन्द्रीय कारागार 
अम्बई में मिलना में 7 जाए तापिः उसे माल की तस्करी करने से 
रोका जा सके । 

आदेश 
2. केन्द्रीय सरकार के पार यह विश्वास करने का कारण है कि पूर्वो 
गत व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिसमे उस मावेश 
का निष्पाषम नहीं हो सके । 

3. न: पब केन्द्रीय सरकार का अधिनियम , को धारा 7 की 
उपसाग ( 1 ) के वंह ( ) डारा प्रसन्न स्तियो मा प्रयोग करते हुए 
यह भिवेण देती है कि पूर्वी या हम आदेश के शासकीय गजपत्र में 
प्रकाशम के 7 दिन में भी पुलिस मायुक्त बम्बई के समक्ष हामिल हों । 

[ फा . सं . 673/258/ 84. गो . मा. 

ORDER 
S . O . 431. - Whercas the Joint: Secretary to the Govern 
mcut of India, , specially empowered under sub -section - 11 ) 


___ का . पा 452 . भारत सरकार में मयस्त नाभित्र ने , जिसे विदेणी मद्रा 
मंरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 का 52 ) की 
धारा 3 की उपधारा ( 1 ) के अधीन विणेष रूप से मशका किया गया है 
उपस उपधारा के अधीन मावेश फा , म , 673/ 4478 मी . p . 8 
तारीख 31- 7- 1969 यह निदेश देते हुए जारी किया गया था निः श्रा 
ममसुख छगन साल मटट ख. रीवाद , दमन को विश कर लिया जाए 
मार सामरमती केन्द्रीय कारागार , अहमदाबाद में अभिरक्षा में नखा जाए 
ताकि उसे माल की कम करने से रोका जा सके । 

2. केन्द्रीय सरकार में पारा यह विभाग करने का कारण है कि पूषों 
क्त यक्ति फरार हो गया है या अपने पो छिपा रहा है जिसमें उपत 
प्रादेश का निष्पादन नही हो सके । 

3. अतः भय केन्द्रीय सरकार , उपा अधिनियम , की धारा 7 म । 
उपधारा ( 1 ) के खंड ( ख ) द्वारा प्रदान शक्तियों का प्रयोग करते हुए , 
यह निदेश देती है कि पूर्वोका व्यक्ति इम प्रादेश के मासकीय रामपन 
में प्रकापान के 7 दिन के भीतर पुलिस महानिरीक्षक वमन प्री दी 
सासन के समक्ष हाजिर हो । 

[ फा . सं . 673, 147/ 85 . पं . शु . 8] 

ORDER 
S. O . 452 .---. Whereas the Joint Secretary to the Gopern 
ment of India . specially empowered under sub -section 1 ) 
of section 3 of the Conservation of Foreign Exchange and 
Provention of Smuggling Activities Act, 1974 ( 52 of 1974 ) 
issued under F . No. 673 / -147 / 89- Cus. VIII dated 31st Tuv , 
1989 under the said sub -section directing that Shri Mansukh 
Chhaganlal Bhalt, Khariwad , Daman be detailed and kept 
in custody in the Sabarmati Central Prison . Ahmedabad , with 
a view to preventing him from 6muggling goods, 

2 . Whicreas the Central Government has reasons to believo 
thut the aforesuid persol has absconded or 14 conçcaling 
himself so that the order cannot be, executed ; 
___ 3. Now, therefore , in cxercise of power conferred by 
clause ( b ) of sub - section ( 1 ) of section 7 of the said Act , 
the Central Government hereby directs the aforesa d person 
to appear before the I. G . of Police , Daman & Diu Admr. 
within 7 days of the publication of this order in the official 
Gazette. 


Khariwad, Dilirecting Thadated sistant 


IF. No.. 673 / 447189 .Cus. VIII] 


____ का . पा 453. - भारत सरकार के संयुमस मलिक ने, शिने शिशी भद्रा 
संरक्षण और मस्करी निवारण अधिनियम , 1974 ( 1974 का 52 ) को 
धारा 3 की उपधारा (1 ) के अधीन विशेष सप से सशक्त किया गया है 
उक्त उपधारा के अधीन पावेश फा . मं . 673/512/ 89 मी . शु . 8 
सारीख 6- 9- 1988 यह मिदेश देते हुए जारी किया था कि श्री एम . 
प्रालिक उस्माम उर्फ एम . के . उरमान पुन रखगोंय श्री मोहम्मघ माल 
रहमान ( 1 ) 2/39, माय बाट, विसाकार य जिन , राममा मिनभार , 
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( ii ) 2/ 44, नार्थ स्ट्रीट, किलाकराय ( iii ) 37वीं स्ट्रीट, रंगनाथपुरम , 
पश्चिम तम्बारम , मद्रास को निरूद्ध कर लिया जाए और केन्द्रीय कारागार 
मद्रास में अभिरक्षा में रखा जाए ताकि उसे ऐसा कोई भी कार्य करने से 
रोका जा सके जो विदेशी मुद्रा के संवर्धन के लिए हानिकारक हो । 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि पूर्वोक्त 
व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त आदेश 
का निष्पादन नहीं हो सके ; 

3. अतः अब केन्द्रीय सरकार उक्त अधिनियन, की धारा 7 की 
उपधारा (1 ) के खंड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
यह निदेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के शासकीय राजपत्र में 
प्रकाशन के 7 दिन के भीतर पुलिस आयुक्त मद्रास के समक्ष हाजिर 
हों । 

[ फा . सं . 673/ 512/ 89- सी . शु . 8] 

ORDER 
S . O . 453 . — Whereas the Joint Secretary to the Govern . 
ment of India, specially empowered under sub - section ( 1 ) 
of section 3 of the Couscrvation of Foreign Exchange und 
Prevention of Smuggling Activities Act, 1974 ( 52 of 1974 ) 
issued under F . No 673 / 51289- Cus . VIII dated 6th Sep 
tember , 1989 under the said sub -section directing that Shri 

M . Khaliq Usman @ M . K . Usman, S / o Late Shri Moha ::red 
Abdul Rahman , ( i) 2 : 38 , North Street, Kilakarai, Raonad 
District, Tamil Nadu, ( ii ) 2 / 44 , North Street, Kilkarai , 
(iii) 37 V . Street, Rarcanathpuram , West Tambaram , Madras 
be detained and kepi in custody in the Central Prison , Maur s 
with a sw to preventing him from acting in any manner 
prejudicial to the augmentation of foreign exchange . 


2. Whereas the Central Government ta : Icasens to helicle 
that the aforesaid person has absconded or is conceliny 
himself so that the order cannot be executed ; 


3 . Now , therefore. in exercise of nower conferred by 
clause ( b ) of sub -section ( 1 ) of section 7 of the said lor, 
the Central Governancnt hcreby directs the foresaid pron 
to appear before the Commissioner of Police, Madras with 
in 7 days of the publication of this order in the chi, ial 
Gazette. 


issued under F . No. 673 / 521 / 89- Cus . VIII dated 13th Sep 
tember , 1989 under the said sub- section directing that Shri 
Premraj Purchit, ( Aged 40 years ) S / o Tejajee, No . 7 , 9th 
Cross, Rangaswamy Temple Street, Bangalore - 560053 , be de 
tained and kept in custody in the Central Prison , Bangalore , 
within a view to preventing him from acting in any manner 
prejudicial to the augmentation of foreign exchange . 

2 . Whereas the Central Government has reasons to believe 
that the aliusaid person has absconded or is concealing 
himselí o cut in order cannot be executed ; 

3. Now , the core , in exercise of power conferred by 
clause ( b ) of sub- section ( 1 ) of section 7 of the said Act . 
the Central Government hereby directs the aforesaid person 
to anpear before the DG of Police, Karnataka , Bangalore , 
within 7 days of the publication of this order in the official 
Gazette . 

[ F. No . 673 / 521 / 89 -Cus . VIII] 

आदेश 
का . आ . 455- भारत सरकार के संयुक्त सचित्र ने, जिसे विदेशी मुद्रा 
संरक्षण और तस्करी निवारण अधिनियम, 1974 ( 1974 का 52 ) की 

- 3 को उपधारा ( 1 ) के अधीन विशेष रूप से ससक्त किया गया है 

क्त उपधारा के अधीन आदेश फा . स . 673/ 5 23/ 89 - सी . शु . 8 
तारीख 20-9- 1989 बह निदेश देते हुए जारी किया था कि श्री रणजीत 
घोष उर्फ राणा घोप पुत्र जी . सी . घोष ( i ) यांगी पाड़ा, सिलीगुडी , 
दार्जीलिंग , ( ii ) सरकुलर रोड, दीमापुर , नागालैंय को निरुद्ध कर लिया 
जाए और केन्द्रीय जेत, कलकत्ता में अभिरक्षा में रखा जाए ताकि उसे 
तस्करी के माल को लाने ले जाने या छिपाने या रखने के काम के अलावा 
तस्करी के माल का धंधा करने से रोका जा सके , 
___ केन्द्राय राजार के पास यह विश्वास करने का कारण है कि पूर्यो 
क व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त आदेश 
नियादा नही हो सके , 

3. अतः अब के सार, उत अधिनियम , की धारा 7 की 
गवार, ( 1 ) के खंड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
यह निदे देती है कि पूर्वोदन व्यक्ति इस आदेश के शासकीय राजपत्र में 
प्रशासन के 7 दिन के भीतर पुलि आयुक्त कलकता के समक्ष हाजिर हों 

[ फा .. सं . 673 / 523/ 89 - सी . शु . 8] 

ORDER 
S . C . 455 . . - Whereas the Joint Secretary to the Govern 
ment of incia , spesialiy empowered under sub - section 111 
Di scotiin 3 of the Conservation of Foreign Exchange and 
Prevention of Simuggling Activities Act, 1974 ( 52. of 1974) 
issued under F. . 673 / 523 / 89 - Cus. VIII dated 20th Sep 
teriter , 1989 under the said sub-section directing that Shri 
Ranjit Ghosh ( @ iRana Ghosh, S / o G . C . Ghosh, (i) Dangi 
jrara , Siliguri, Daljeeling , (ii ) Circular, Road, Dimapur , 
Nagaland be detained and kept in custody in the Central 
Jail, Calcutta with a view to preventing him from dealing 
in sinuggled goods ctherwise than by engaging in transporting 
or concealing or keeping smuggled goods . 

2 . Whereas the Central Government has reasons to believe 
Liut the aforesaid person has absconded or is concealing 
himeeli so thet the order cannot be executed ; 

3. Now , therefore , in exercise of power conferred . by 
cla :ise ( b ) of sub -section ( 1 ) of section 7 of the said Act , 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Calcutta with 
in 7 days of the publication of this order in the official 
Gazette . 

[ F. No. 673 / 523 / 89- Cus. VIII ] 

आदेश 
का . या . -456- TRA सरकार के संयक्त सचिव ने, जिसे विदेशी मुद्रा 
मंरक्षण मोर तस्करी निवारण अधिनियम , 1974 ( 1974 का 5 : ) की 
धारा 3 की उपधारा (1 ) के अधीन विशेष रूप से सशक्त किया गया है. 
स्वत उपधारा के अर्धन अदेिश फा . स . 673/ 524/ 89 - सी . . शु : 8 


[ F. No. 673 / 512 /89- Cus. III 

आदेश 
का . प्रा454. -भारत सरकार के संयुक्त सचिव ने, जिसे विदेशी नद्रा 
संरक्षण और तस्करी निवारण अधिनियम, 1974 ( 1974 का 52 ) को 
धारा 3 की उपधारा ( 1 ) के अधीन विशेष रूप से सशक्त किया गया है, 
उक्त उपधारा के अधीन आदेश फा . सं . 673/ 521/ 89 – मी . शु . 8 
तारीख 13- 9-1989 यह निदेश देते हुए जारी किया था कि श्री प्रेमराज 
पुरोहित ( उन्म 40 वर्ष ) पुत्र तेजा जी , नं . 7, 9त्रां कास रंगास्वामी टेम्पल 
स्ट्रीट, बंगलौर - 560053, को निरुद्ध कर लिया जाए और केन्द्रीय कारागार 
बंगलौर में अभिरक्षा में रखा जाए ताकि उसे ऐसा कोई भी कार्य करने से 
रोका जा सके जो विदेशी मुद्रो के संवर्धन के लिए हानिकारक हो । 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि पूर्वो 
क्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त आदेश 
का निष्पादन नहीं हो सके. , 

3. अतः अब केन्द्रीय सरकार, उक्त अधिनियम , की धारा 7 को 
उपधारा ( 1 ) के खंड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए , यह निदेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के शासकीय राजपत्र 
में प्रकाशन के 7 दिन के भीतर पुलिस महानिदेशक , कर्नाटक , वंगलोर 
के समक्ष हाजिर हों । 

[ फा .. सं . 673/ 521/ 89 - सी . शु . 8 ] 

ORDER 
. S. O. 454. - Whereas the loint Secretary to the Govern 
ment of India , specially empowered under sub - section 1 
of section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974 ) 
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terbor , 1989 under the said sub-sectinn directing that Shri 

Mohamood Abdul Khader , S / o Abdul Khader , A . B Man 
zii , Past Thalangara . Kasargod District, Kerala State le der 
tained and kept in custody in the Central Prison , Bangalore 
within a view to preventing him from engaging in transport 
ing smuggled goods. 


तारीख 20- 9-1989 यह निदेश देते हुए जारी किया था कि श्री लक्ष 
महतो, पुत्र स्वर्गीय राम लगन महतो, गांव घाटो, डाकघर डाला । 
मुराय, जिला समस्तीपुर (बिहार ) को निरुद्ध कर लिया जाए और प्रेसीडेन 
जल, अलीपुर में अभिरक्षा में रखा जाए ताकि उसे तस्करी के माल को 
लाने ले जाने का काम करने से रोका जा सके । 

2. केन्द्रीय गरकार के पास यह विश्वास करने कारण है कि पूर्वोक् । 
अक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त प्रादेश 
का निष्पादन नही हो सके , 

3. अतः अब केन्द्रीय सुरकार, उक्त अधिनियम की धारा 7 की 
उपधारा ( 1 ) के खंड ( ख ) द्वारा प्रदता शक्तियों का प्रयोग करते हुए 
यह निदेश देती है कि पूर्वोक्त व्यक्ति इस आदेश के शासकीय राजपत्र गे 
प्रकाशन के 7 दिन के भीतर पुलि महानिदेश , बिहार , पटना के समक्ष 
हाजिर हो । 

[ फा . सं . 6735 2189 - मी . शु . 8] 
ORDER 


S .O . 456 . Whereas the Joint Secretary to the Govern 
ment of India , specially empowered under sub- section ( 1 ) 
of section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 ( 52 of 1974 ) 
issued under F . Na 673 / 524 / 89- Cus. VIRL dated 20th Sep . 
tember , 1989 under the said sub -section directing that shri 
Lachmi Mahato , S / o late Ram Lagan Mabato , Village Cliats) , 
P . O . Dalsingh -arai, District Samastipur (Bihar ) be delined 
and kept in custody in the Presidency Jail, Alipore , with a 
view to preventing him from engaging in transporting sini! 
gled goods. 

2 . Wherea , the Central Covernment his reasons to belie . o 
that the aforesaid person has absurded or is conceal n 
himself so that the order cannot ive executed ; 

3. Now, therefore. in exercise of reser cotiferred 
clausc (b ) of sub- section ( 1 ) of wrion → n the said toi, 
the Central Goveroment hereby directs the woresaid pulsyn 
to appear before ihe D .G . of Police , Government of Bihar , 
Patna within 7 days of the publication of this order in the 
official Gazette. 

FF. No . 673 / 524759- Cu5 . VIl} , 


2 . Whcrcas the Central Government has reasons to bcliers 
that the aforesaid person has abscouded or is concealing 
himscii so that the order cannot be executed : 

3 . Now , therefore , in exercise of power conferred hy 
clause ( b ) of sub-section ( 1 ) of Section 7 of the said Act , 
the Central Government hereby directs the aforesa d person 
to appear before the D . G . of Police , Kerala , Trivandrum 
within 7 days of the publication of this order in the official 
Gazette. 

[ F. No: 673 / 531 / 89. Cts. ViII 

देग 
का . पा . 15 3 - - भारत सरकार ने संयुक्त सचिव ने , जिसे विदेशी 
मुद्रा संरक्षण अीर तस्करी निवारण अधिनियम, 1974 ( 1974 का 52 ) 
को धारा ३ को धारा ( 1 ) के अधीन विशेष रुप से सशस्त किया 
गया है, उक्त पधारा के अधीन आदेश फा . सं . 673/ 534/ 89- सी , श 
8 त. र: 19- 9- 1980 यह निवेश देते हुए जारी किया था कि श्र . नारायण 
कुनट्टाम्र पुत्र कुनट्टाम्ब त. ल . त्रेरी हाउस डाक कन्ना नूर ,जिला कन्नन् । 
केरल या श्री नारायण कुनह म्यु वेटर , गुलाब नहर होटल ( स्टार होटल 
के मर्म. ग ) प्रांट रोड बम्बई- ) को विरुद्ध कर लिया जाए और केन्द्रीय 
कारागार , बंगलोर में अधिरक्षा में रखा जाए ताकि उसे तस्करी का माल 
लाने ले जाने का क करने मे रोका जा सके । 

2. केन्दो मुरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोतवाकित फगर हो गया है या अपने को छिपा रहा है जिसरी 
उ आदेश का निष्पादन नही हो सके , 

3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम, को धारा 7 को 
उपधारा ( 1 ) कैः खंड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
यह निदेश देता है कि पूर्वाश्न हाकि इस आदेश के शासकीय राजपत 
में प्रकाशन के 7 दिन के भीतर पुलिः प्रयुक्त, बबई पुलिस महानिदेशक 
केरल के समक्ष हाजिर हो । 

[ फा . स . 673/ 534/ 09 - सौ . शु . 8] 

ORDER 
S . O . 458. -- Whereas the Joint Secretary to the Govern 
ment of India, specially empowered under sub-section ( 1 ) 
of sectica 3 of the Conservation of Foreign Exchange of 
Preventica of Smuugiing Activities Act, 1974 (52 of 1974 ) 
issued under F. No. 673 / 534 / 89 - Cus. VIII dated 19th Sep 
tember , 1989 under the said sub- section directing that Shii 
Narayana Kunhambu, S / o Kunhambu, Thalacheri H. sc . 
Post Cannanore , District Cannanore , Kerala Or Shri Naia 
yana Kunhambu, Waitel , Gulab Nahar Hotel, Near . Star 
Hctel ) Grant Roal, Bombay - 9 be detained and kept in cus 
tody in the Central Prison , Bangalore with a view to pre . 
venting him from engaging in transporting snuggled goud :. 

2 . Whereas the Central Government has reasons to believe 
1112t the aforesaid person has absconded cr is concealing 
himself so, that the order cannot be executed ; 

3 . Now , therefore , in cxercise of power conferred by 
cieuse ( b ) of sub -section ( 1) of section 7 of the said Aci, 
the Central Government hereby directs the aforesaid person 
to zopear before the Commissioner of Police , Bombay / D . G . 
cf Police . Kerala within days of the publication of this 
order in the official Gazette . 

[F . No . 673 /534 /89-Cu= VIII ) 


का . प्रा . 45 7- TTER Tरकार के संयुक्त सचिन ने , जिसे विदेशी मुद्ध 
संस्मक और सम्वारी निवारक अधिनियम , 1974 ( 1974 का 52 ) कं , 
धारा 3 की धारा ( 1 ) के अधीन विशेष रूप से गुगकर किया गया है , 
उक्त उपधारा के अधीन आदेश फा . स . 673 / 531, 89 - सी . शु . ., 
तारीख . 10- 9-193: यह निदेश देते हुए जारी किया था कि श्री मोहम्मद 
अबदुल खादर , पुत्र दुल खादर, ए . बी . मंजिल , डाक थालंगर , जि । 
केसरगोड, केरल राज्य को निरूझ कर लिया जाए और केन्द्रीय कारागार 
बंगलौर में अभिरक्षा में रखा जाए ताकि उसे तस्करी के माल की 
लाने ले जाने का कार्य से रोका जा सके । 


2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि पूर्व का 
व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त आदेश 
का निष्पादन नही हो सके , 

3. प्रतः अब केन्द्रीय सुरकार, उक्त अधिनियम , की धारा 7 का 
उपधारा ( 1 ) के खंड ( ख ) द्वारा प्रदत शक्तियों का प्रयोग करते हुए , 
यह निदेश देता है कि पूर्वोक्त व्यक्ति इस प्रादेश के शासकीय राजपत्र में 
प्रकाशन के 7 दिन के भीतर पुलिस महानिदेशक , केरल , त्रिवेन्द्र के समक्ष 
हाजिर हो । 

[ फा . सं . 673/ 531/ 83 - लो . शु ] 

ORDER 
S . O . 457. — Whereas the Joint Secretary to the Govern 
ment of India , specially empowered under sub - section ti ) 
of section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 ( 52 of 1374 ) 
issued under F. No. 673 / 531 / 89. Cus VIII dated 19th Sep. 


आदश 
का . प्रा . 459- २ कार के संयरत चिकन, जिम विदेशी मद्रा 
संरक्षण और तकरी निवारण अधिनियम , 1974 (1971 का 53 ) को 
धारा 3 को उपधारा ( 1 ) के अधीन विष से सुशक्त किया गया 
उ उपधारा के प्रधान बादश का सं . 73597130 - सी , . . 


- - - 


- 


- 


534 THE GAZETTE OF INDIA : FEBRUARY 24 , 1990 / PHALGUNA 5 , 1911 PART I]. -. SEC , 3( 1)] 

- - - - - - 

- - -- - - - - - - - - - - - - - --- - - - -- - - - - - - - - -- -- - - - - - - - - -- - -- - - -- --- - - - - - --- 
तारीख 19- 10-1989 यह निवेश देते हुए जारी किया था कि श्री मन्दुल 

MINISTRY OF COMMERCE 
कादर मोहम्मद हनीफ ( उम 25 वर्ग ) 22, नारायाधुक्त स्ट्रीट, कमग नं . 
7, पहली मंजिल , वम्बई को मिमद कर लिया जाए और फेन्द्रीय कारागार 
बम्बई में अभिरक्षा में रखा जाए ताति उसे ऐसा कोई भी कार्य करने से 

New Delhi, the 24th February , 1990 
रोका जा सके जो विदेशी मुद्रा के संवर्धन के लिए हानिकारक हो । 

S . O . 460 .- In exercise of the points conferred by auth 
2. मेन्द्रीय सरकार के पास यहविश्वास करने का कारण है कि पूर्वो. section ( 1 ) of section 7 of the Export (Qulity Control 04 

Inspection ) Act, 1963 (22 of 1963), the Central Government 
रस्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे उक्त 

herchy recognises for a period of one year with cffect from 
माण का निष्पादन नहीं हो सके , 

19th January. 1990 1 / s. Gea Chenn Laboratorics (Pvt. ) I.init 
3. : अय केन्द्रीय सरकार, गक्त अधिनियम, को धारा 7 की 

ed , Muthura krupel, Ganesli Colony, S . N . Pet, Bellary - 583101 

25 un agency for the inspection of EthyI Alcohol ( Rectified 
उपधारा ( 1 ) के वय ( ख ) द्वारा प्रवरत शक्तियों का प्रयोग करते हुए, 

Spirit- Grade 1 ) specified in the schedule annexcl heretin 
यह निदेश देती है क पूर्जान व्यक्ति इसमादेश के पासकीय राजपा में 

prior to export subject to condition that the said agency 
प्रकाशन के 7 दिन के भीतर पुलिस आयुक्त, बम्बई के समक्ष हाजिर हो । shall give adequate fucilities to any officers nominated by the 

E sport Inspection Council in this behalf to examine the 
[ फा सं . 673 / 597/ 88 - मो . . ] 

nicthod of inspection followed by the said agency in granting 
कुलदीप सिंह, प्रकरः सचिव the certificate of inspcction under sub-rule (4 ) of rule 4 of 
ORDER 

the Export of Organic Chemicals (Inspection) Rules, 1966. 
S .O . 499 .- - Whereas the Joint Secretary to ilio Govero 
ment of Indin, specially empowered under sub-... ction ( 1 ) 

SCHEDULE 
of section 3 or tlu : Conservation of Forcign Exchange and 
Prevention of Smugling Activities Act , 1974 ( 52 01 1974 ) 1 . Ethyl Alcohol (Rectified Spirit -Grado-II). 
issued under F . NC , 6731597189- Cus. VIII dated 1910 Octo 
her . 1989 under ! It suid sub -section directirg t146 Shit 

F . No. 5( 4 ) / 90 - EIREY] 
Abdul Kader Johamed Hanif , ( Aged 25 years ) 23 , Nara. 
yandhuru Street, Room No . 7, 14t Floor, Bombay , 11 detain 

A. K . CHAUDHURI, Director 
ed and kent in uvody in the Central Prison , Bombi y Willi 
a view to prevențng him from acting in any manncr . 

- - - -- - - 
judicial to the augmentation of foreign exchange . 

2. Whcreats the Central Government has reasons to helicvi 
that the aforesaiil person has beconded or is con calina 

उस मंगारू. स 
hitself so that the order cannot be executed : 
3 . Now . therefore , in exercise of power conferred by 

( क 

) 
clausc (b ) of sub - section ( 1 ) of section 7 of the said Ah, 
tivo Central Government hercly directs the aforesent person 

मई दिल्ली, 14 फरहरी, 1990 
to appear before the Commissioner of Police , Bombay pith 
in 7 days of the publication of this order in the flicial 

पा . रा , 451,- - केन्द्रीय सरकार, मामा मसिनम, 1956 
Gazette . 

( 1355 PET 1 ) की धारा 25 को उपधारा ( 6 ) द्वारा प्रदत शक्तियों 
FF. No. 673 / 597 / 89- Cus . VIII 

ा प्रयोग करते हुए, यह निवेश देतो . मम्बई चम्बर मा काम 
KULDIP SINGH, Under Secy , 

एं उरटी को , जो ऐम निकाय है जिसे 3 अधिनियम की धारा 25 के 

मम मनति रसुवल फं जाती है, उसकी धारा 370 और धारा 372 
पाणि मसालय 

मेः उपबंधों के प्रवर्तन से वहां तक छूट प्राप्त होगी जो त उसका संबंध 

बन्द्रीय सरकार के पूर्व अमुमोदन की अपेक्षा से है । 
नई दिल्ली , 24 फरवरी , 1930 


___ - . .. - - 


- - 


- - - - 


- - - - 


[ फा . सं . 1/66/ 88 -- सो . एम .- 5) 

___ यू . ग . मात्र, निवेशक 


MINISTRY OF INDUSTRY 


का . प्रा . 460 - केन्द्रीय सरकार,निर्यात ( क्वालिटी नियंत्रण अपेनिरीक्षण ) 
अधिनियम, 1963 ( 1983 था 22 ) की धारा 7 को उपधारा ( 1 ) द्वारा 
प्रदत्त शमिसयो का प्रयोग करते हुए, मैसर्स जिओ कैम लेबोरेटरीज (माह 
पेट ) लिनिटेछ, मयरू कुरपा , गणेश कालोनी, एस. एन . पैट, बैलारी-583101 
को इस उपायय अनुसूची में विनिदिष्ट ऐपिल एस्कोहल ( रैक्टोफाइट 
स्प्रिट श्रेणी-II के निर्यात से पूर्व 19 जनवरी , 1990 से एक वर्ष की 
अवधि के लिए इन सौ के प्रधान प्रभिकरण के रूप में मान्यता देती है 
कि संगठन कार्यनिया रसायनों के निर्यात (निरीक्षण ) नियम, 1966 के 
नियम 4 के उपनियम ( 4 ) के प्रतर्गत निर्यात निरीक्षण परिषद के किसी 
मो प्रधिकारी को निरीक्षण प्रमाणपत्र जारी करने के लिए मभिकरण द्वारा 
अपनाई गई निरीक्षण प्रगालो को जांच करने के लिए पर्याफ्त सुविधाए 


(Department of Company Affairs) 

New Delhi , the 14th February , 1990 
S .O , 461. - In exercise of the powers conferred by sub . 
sectiun (6 ) of section 25 of the Companies Act, 1956 ( 1 of 
1956 ). thr Central Government hereby directs that the 
Bombay Chawber of Commerce and Industi ), a body 10 
which a licence is granted under section 25 of the said 
Act, shall be exempt from the operation of the provisions 
of sections 370 and 372 thereof in so far as they relate 
10 the requirement of prior ajproval of the Central Gov 
Emment . 


मनुसूची 
1. ऐथिर एल्कोहल ( रेक्टीफाइड स्पिट अंगी-11 ) 

[ पादन 5 ( 4 ) 190- घाईएएड ईपी ] 


[ E. No. 1 / 6/ 88-CE. V ] 

ATHUR , Directer 


ए . के , चौधुरी,निमः 


U .P 


[ भाग 


: 3( 1) ] 


भारत का राजपत्र फरवरी 21, 1990/ कालान 3, 1911 
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कर्जा मंत्रालय 

( कोगना विभाग) 

नई दिल्ली, 16 फरवरी, 1990 
का . पा . 462.-.- केन्लीय सरकार ने कोपला पारक क्षेत्र ( अर्जन और विकाग ) अधिनियम , 1957 ( 1957 का 20 ) की धारा 4 की उपधारा ( 1 ) 
* अधीन भारभ के 2 भाग 2, 3, उपवंश ( ii ) , रोख 28 फरवरी, 1987 में प्रकाशित भारत गरकार में. 3. मधालय ( कोयला विभाग ) का 
मपिता स . का . भा . 543, तारीख 11 फरवरी, 1937 द्वारा उम अधिगवना से मलान मनसची में विनिदिष्टः परिदोन को मि में सिमा गाप 
1959 , 265 बटर ( लगभग ) या 3605 . 93 एकर ( मगमग ) है कोयले का पूर्वेक्षण करने के अपने प्राशय की सूथना दी थी । 

और कन्द्रीय सरकार में , भारत के राजपत्र भाग 2, खंड 3, डाक्ष : ( ii ) , तारीख 19 अगस्त, 1989 में प्रकाशित भारत सरकार के ऊर्मा मंत्रालय 
कायला विभाग का अधिमूचना सं . का . मा . 1919, तारीख 20 जुलाई, 1999 एद्वारा उक्त अधिनियम की धारा 7 की उपधारा ( 1 ) के प्रधीन 28 फ़रवरी , 
1989 स प्रारम्भ हान याला एक वर्ष की अवधि को उम अवधि के रूप में विनिविष्ट किना था जिसके भीतर केन्द्रीय सरकार त भमि या ऐसी ममि में 
या उन पर के किसी अधिकार का पर्जन करने के अपने प्राणप ही मुचना टेगी । 

और केन्द्रीय सरकार ना यह समाधान हो गया है कि उस ममि के भाग में कोयला अभिप्राप्त है । । 

प्रत. अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 को उपधारा ( 1 ) द्वारा प्रथम शक्तियों का प्रयोग करते हुए उममें संलग्न अन सूची में वर्णित 
811 . 100 हेक्टर ( लगभग ) या 2004. 228 एकर ( लगभग ) माप की शूमि में खनिकों का खनन , खदान , बोर करने , उनकी खुदाई करने पीर नग्नाश करने , 
उरई प्रारणा करने , उन पर कार्य करगे , उन्हें ले जाने के अधिकारों का अजंन करने के अपने ग्रामय की सूचना देती है । 


टिप्पण . 1 इस अधिसूचना के अंतर्गत पाने वाले क्षेत्र के रेखांक म . एम . ई . भी , एल . : यो . म . पा . जो . एम , ( परियोजना ) . भूमि 51, न रोख 3 जनवरी, 

1990 का निरीक्षण कलक्टर शहडोल ( मध्य प्रदेश ) के कार्यालय में या कोयला, नियंत्रक , 1, काउंसिल हाउस स्ट्रीट, भालकत्ता में या दक्षिण पूर्व 
मोगला क्षेत्र लिमिटेड ( गजस्म पनभाग ) , मीपत रोड, विपासार - 495001 ( मध्य प्रोण ) के कार्यालय में किया जा सकता है । 


हिाण . 2 पूर्वोक्स अधिनियम की धारा 8 उपबंधों की और पान पाकाष्ट किया जाता है , जिगमें निम्नलिखित उपबंध हैं । 
मन के प्रति माक्षेप 


" . ( 1 ) कॉई भ्यक्ति को किमी भूमि में जिराको बाबत धारा 7 राधी अधिसूचना निकाली गई है, हितवाद है, राधिकार के निसले माने के 
तीस दिन के भीतर सम्पूर्ण भूमि या उसके किसी भाग या ऐसी भूमि में या 3 पर के किम्ही अधिकारों का अमन किए जाने के बारे में आपत्ति कर सकेगा । 

लाष्टीकरण , इस धारा के अन्तिात यह प्रापति ना मानी मागी कि कोई व्यक्ति किसी भमि में कोपला उत्पादन गे लिए स्वयं खान सकिराएं 
करना चाहता है पीर प्रेमी मंत्रिपा केन्द्रीय सरकार या किसी अन्य व्यक्ति को नहीं करनी चाहिए । 

( 2 ) उपधारा ( 1 ) के प्रधान प्रत्येक प्रापत्ति सक्षम प्राधिमागे को लिग्गिा सप में की गयी और मक्षम प्राधिकारी प्रालिका को स्वयं मुने माने का 
या षिधि व्यवसायी घास सुनवाई का अवसर देगा पौरसी ममी आपत्तियों को मानने के पश्चात् और ऐभी अनिरिक्त जांच , यदि कोई हो , करने के पश्चात 
को वह मावस्यका मममला है, यह पाठो धारा 7 को धारा ( 1 ) के प्रशेन प्रधिसूचित भूमि के पा रेशा भूमि में या उन पर के प्रावकारियों के संबंध 
में एक रिपोर्ट या प्रेमी भमि के थिमिमटकादों या ऐसी भूमि में या उस पर के अधिकारों के संबंध में प्रापलिगों पर पानी निहारि. गों को मार की 
गई कार्रवाई के प्रभिलेख सहित विभिन्न रिपोर्ट केन्द्रीय सरकार को उमके विनियमन विनिश्चिय के लिए वेगा । 

( 3 ) इस धारा के प्रयोजनों के लिए यह यति किमी ममि में हिनवा समता आएगा जो प्रतिकार में हित का नया करने का काम होता यदि ममि 
या ऐसी भमि में या उभ पर के अधिकार छग अधिनियम के अधीन अजित कर लिए जाने । ” 
टिपण . 3 फन्द्रीय कार में कोयना नियंत्रफ , 1 , काउमिल स म्द्रीट , कानकत्ता को उक्न अभिनियम के अधीन मक्षम प्राधिकारी नियक्त किया है । 


अनुसूनी 


पिपरिया लाक 


बोहिल्ला क्षेत्र 


Forhi गाडोल . (गध प्रक्षेश ) 


खनन अधिकार 

- - ------ -- - - - - - -- -- -- -- - -- - -- - - 
क सं . ग्राम 


- 


- 


- 


माधारण संवा तहसील 


जिला 


- - - - - - - - 
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1 मई मार 
2. कृषी 
3 बिलारीकोर 
1. लालपुर 
5. सेमरिया 
... पिपरिमा 
7 . कोटा 


105 
5116 
665 


बखोगढ़ 
बधोगढ़ 
बम्बोगद 
बन्धोग 
बम्धोगत 
बन्धोगा 
बन्धोगढ़ 


शहडोल 
शहडोल 
माहोल 
शहडोल 
महोल 
महतोन 
शहडोल 


क्षेत्र हेक्टर में टि पगिया 
- - . - - . - -. . .. - - - . - - - -- । . - .. -- . . 

52 500 भाग 
159 , 722 
203591 ITIL 
56, 518 भाग 
151 . 890 

७ . 10 ) भाग 
181871 माग 


721 


माग 


416 
: : 


कुल 


711 1100 हैक्टर ( लगभग ) 
2003. 223 एकर ( मगमग ) 


या 


- - 


- - - - 


- - 


- 


- 


- 


- 
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. 


ग्राम महीमार (भाग ) में मजित किए जाने वाले ट संख्यांक . 

___ 11 ( भाग ), 12 ( भाग ), 148 ( भाग ) , 149 ( भाग ), 150 से 161 , 165 ( भाग ), 166 मे 177. 175 ( भाग) , 133 ( भाग ), 184 ( भाग ), 228 ( भाग ) 
229 से 2410, 243 से 283, 285, 286, 291, 311, से 312, 314, पॉर 367 ( भाग ) : 


ग्राम कुमो ( भाग ) में मजित किए माने वाले बाट संगम ... 


। 


1 से 104, 105 ( भाग ) , से 110, 111 ( भाग ), 1 :3भा. ), पोर 111 मे 1 
प्राम बिल रीकोप ( भाग ) में पोजन फिर जाने त ले लाट संबायांक .. 


12( भाग ), 13 में 65, 166 ( भाग ), 167 मे 198, 199 ( भाग ), 200 ( मार्ग ), 22 , 223, 224( भाग ), 255 ( भाग ), 257( भाग ), 263 ( भाग ) 
264 ( भाग ), 265 ( भाग ) . 260 से 273, 274 ( भा ) , 275 (भाग) , 277 ( भाग ), 378 में 282, 235 में 2921 

राम लानपुर. ( भाग ) में जित किए जाने या लाट मयांक . 


114( भाग ) , 115 ( भाग ) , 116, 117( भाग ) , 122 ( भाग ), 126( भाग ) , 127 से 13 1. 132( भाग) , 133 से 157, 158 ( भाग ), 139 ( भाग ) , 
160 ( भाग ) , 185 ( नाग ) , 189( भाग ) , 190 ( भा ) , 192 ( भाग) , 33:, 140 ( भाग ) , 11 ( भाग) , 492 ( भाग ) , 493, 498 ( भाग ), 499 ( भाग ) , 500 
से 505, 506 ( भाग ) , 501, 508, 509( भा ) , 510 ( भाग ) , 569( भाग ) 570( भाग ) , 571 से 580, 581 ( भाग ), 608, 625 ( भाग ) , 
626 ( भाग ) और 645 ( भाग ) 

ग्राम सेमरिया ( भाग ) में अजिस किए जाने वाले प्लाट संम्पाक 

1 से 110, 124 मे 172, 178,183( भा. ), 19-4 से 235, 230( भा ।), 237 में 231, 3 10 11 ( भा ) , 313, 323 ( मा . ), 129( भाग ) , 333 
( भाग ), 334 ( भाग ), 335 ( भाग ) , 336 ( भार) , 372 से 393, 394, 399 ( भाग ), 453 से 408 मोर 414 । 
माम पिपरिया ( भाग ) में नित किए जाने याणे लाट मयांक 
238 ( भाग ) 

ग्राम कोटी ( भाग ) में अमित कर जामे थाने जाट मयांक 

1 में 56, 57 ( भाग ) , 56 ( भात ), 109( भाग ), 110, 111, 112 ( भा ), 113 ( भाग ), 143 (भाग ), 144 ( भाग ) , 145 ( भागः) , 146 से 149 
150 ( भाग ) , 151 मे 168, 169 ( भाग ) 177 ( भाग ) , 227 ( भाग ) 223 ( भाग ), 229, 2 307 237, 2.11 से 247 । 
सीमा वर्णन . 
क - रु रेखा महीमार ग्राम में " क " वा से प्रार : होकर लाद संप। 11, 12, 149 , 11 , 105, 168. 153 , 18.1, 316, 2 23, 367 से राजरतोई 

कुन नाम में प्लाट मंका 105, 11, 12, 113 से गुजरती है । इसके पश्चास प्लाट संपांक 12 में होकर बिना रोकोर ग्राम में प्रमेश करती 
है । मिस फोप पीर कोटा की सम्मिलित सीमा के भाग के साय- पाय च नती हुई नर मंगांक 59, 227, 59, 228, 54, 58, 57, 56, 109, 
113, 132 मे होकर कोटः - - ग्राम में प्रवेश करती है और " अ " विन्तु पर मिलता है । 


ख - ग 


रेसा कोटा ग्राम में प्लाट संख्या 112, 143, 145, 14.1, 147, 144, 177, 150, 100 का गो : गुजरती है मार ग्राम फोटा मेमरिया पुटपुरा 
की जिमधि पर "ग " दिन्दु पर मिलती है । 


ग - - ए-- च रेखा ग्राम सिमरिया पुटपुरा को सम्मिलित सीमा के साथ -साथ जलता हुई सिमरिया ग्राम की और जनता पार जाट संख्यांक 107, 408, 103, 

.107, 404, 110, 12.1, 126, 254 की दक्षिणी सीमा के सायनसाथ चलती हुई नाट मम्मा 134, 135 , 136, 137, 138, 25 , 231, 250 , 
249, 2 47, 24-4, 243, 398, 241, 230, 239, 310, 312 की पूर्वी सीमा के साथ-पाय बनाई " च " विन्स पर मिनमो है । 


च -- -- रेखा सिमरिया ग्राम में प्लाट मया 399, 311, 236, 329, 129, 333, 336, 15 3 से होकर जाता है, मन बाट मख्याक 185, 178, 172, 171 

का दक्षिणी सीमा मे मायानाथ मलनी हुई मिरिया - -सिमरिया ग्राम की सम्मिलित सीमा के माथ-साथ भागन, पलकर " " बिन्धु पर मिलती है । 


ज -स 


रला पिारिता ग्राम के लाट संख्यांक 235 से होकर गुजराती है तब पान विनाशकार में बाटसंक 277 , 275, 255, 255, 256, 271, 264 
: 63, 244, 190, 200, 166 से होकर जाती है और नपश्चात् लालपुर ग्राम के प्लाट मंगयांक 581, 570, 569, 504, 509, 510, 498, 499, 
492, 645 , 191, 192, 490 , 190, 191, 189, 189, 189, 158, 159. 161), 62G, 115. 117, 13 ,12, 120 में से प्रवेश करके " R " बिन्द 
पर मिलती है । 


रेखा प्लाट सं . 126, 127, 128 की पश्चिमी सीमा के साथ- साथ चलकर लालपुर. ग्राम से गुजरती है । तब महिमार ग्राम में नाट सं . 314, 
279, 278, 277, 276, 27.1, 273, 270, 267 , 260, 212, 2 17. 288, 311, 153, 152, 151,150, 12 की पशिलमी सीमा के गाय-साथ चलकर 
माभिक वितु "क " पर मिलती है । 


[ फ़ा . मं . 43015/ 23 / 86-मी .ए ./ एल , एस . मुठल्य 

श्री , बी . राव, अवर सपिष 
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tion ), Secpat Road , Bilaspur-495001 (Madhya Pra 
desh ). 


Note 2 . - Attention is hereby invited to the provisions of 

scction 8 of the aforesaid Act, which provides as 
follows : 


MINISTRY OF ENERGY 

(Department of Coal ) 

New Delhi, the 16th February, 1990 
S.O . 462 . - Whereas by the notification of the Govern 
ment of India in the Ministry of Energy , Department of 
Coal No . S . O . 543 , dated the i1th February , 1987 publisheil 
in the Gazette of India , Part- II , section 3 , sub - section ( ii) 
dated the 28th February , 1987 under sub -section ( 1 ) of sec 
tion 4 of the Coal Bearing Areas ( Acquisition and Develop 
ment ) Act, 1957 ( 20 of 1957 ) the Central Government gave 
notice of its intention to prospect for coal in 1459 . 265 
hectares (approximately ) or 3605. 92 acreg (approximately ) of 
the lands in locality specificd in the Schedule annexed to that 
notification ; 


Objections to Acquisition : 
" ( 8 ) ( 1 ) Any person interested in any land in respect 

of which a notification under section 7 has been 
issued muy within thirty days of the issue of the 
notification , ohject to the acquisition of the whole or 
any part of the land or of any rights in or over 

such lund. 
Explanation . — It shall not be an objection within the 

meaning of this section for any person to say that 
he himself desires to undertake mining operations 
in the land for the production of coal and that 
such operations should not be undertaken by the 
Central Government or by any other person . 


And whereas by the notification of the Government of India 
in the Ministry of Energy , Department of Coal S . O . No . 
1919 , dated the 20th July , 1989 published in the Gazette of 
India , Part II , Section 3 , sub -section (ii) duted the 19th August, 
1989 under suih -section ( 1 ) of section 7 of the said Act, 
the Central Government specified a further period of one 
year commencing from the 28th February , 1989 as the period 
within which the Central Government may give notice of its 
intention to acquire the said lands or any rights in or over 
such lands ; 


And whereas the Central Government is satisfied that coal 
is obtainable in a part of said lands ; 


( 2 ) Every objection under sub -section ( 1) shall be made 

to the compctent authority in writing and the com 
petent authority shall give the objector an oppor . 
tunity of being heard either in person or by a legal 
practitioner and shall, after hearing all such obiec 
tions and after making such further enquiry , if any, 
us he thinks necessary , cither makes a report in re3 
pect of the land which has been notified under sub 
section ( 1 ) of section 7 or of rights in or over 
such land , or make different reports in respect of 
different parcely of such land or of rights in or 
over suich land , to the Central Government, con 
taining his recommendations on the objections, to 
gether with the record of the proceedings held by 
him , for the decision of that Government. 


Now , therefore in exercise of the powers conferred by 
sub -section ( 1 ) of section 7 of the said Act, the Central 
Government hereby gives notice of its intention to acquire 
the rights to minc , quarry , bore , dig and search for. win , 
work and carry away minerals in the lands measuring 811 , 100 
hectares ( approximately ) or 2004.228 ucrcs ( approximutely ) 
described in the Schedule appended hereto ; 


( 3 ) For the purpose of this section , & person shall be 

deemed to be interested in land who would be en 
titled to claim an interest in compensation if the 
land or any rights in or over such land were AC 
quired under this Act . 


Note 1. - - Tho plan bearing No . SECL :BSP :GM (PROJ ) ; 

LAND : 58 dated the 3rd January , 1990 of the area 
covered by this notification may be inspected in the 
Office of the Collector, Shahdol (Madhya Pradesh ) 
or in the Office of the Coal Controller , 1, Counc1 
House Street, Calcutta , or in the office of the 
South Eastern Coalfields Limited (Revenue Sec 


Note 3 . -- The Coal Controller , 1 Council House Street, 

Calcutta has been appointed by the Central Gov 
crnment as the Competent authority under the Act. 


SCHEDULE 


PIPARTA BLOCK 

JOHILLA ARFA 
DISTRICT -SHAHIDOL (MADHYA PRADESH ) 


Mining Rights 


Village 


Tahsil 


District 


Arca in hrctares 


Prmarks 


Si. 
No. 


General 
Number 


- - 


- 


- - - 


- 


- 


- - 


- - 


- 


- - - 


1 . Mahimar 
2 . Kuan 
3 . Bilarikop 
4 . Lalpur 
5 . Semaria 
6 . Piparia 
7. Kota 


586 
100 
516 
665 
524 
416 
128 


Bindhogarh 
Banchogarh 
Bandhogarh 
Bundhogarh 
Bandhogarh 
Bandhogarh 
Bandhogarh 


Shahdol 
Shahdol 
Shahio1 
Տh tol 
Sheh . 01 
Shahcol 
Shohdol 


52 . 500 
159 . 712 
203. 59 .4 

56 , 518 
154 . 890 

02 . 000 
181. 876 


Part . 
Part . 
Part . 
Part. 


Part . 


Part . 
Part . 


- 


- 


- - 


— 


— 


- 


- 


- 


- - - 


. . - - 


- - 


- 


Total: 


811 . 100 hectares 
(Approximately ) 

OR 
2004 . 228 acres 
( approximately ) 
- - --- - - . - . 


- 


- - 


- 


- - 


- 


- 


— 


-- 


- 


- 


- - - - 
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Plot Dumbors to be acquired in village Mahimar : - (part ). 

11 (P), 12 (1"), 14€( P), 1.49 (P), 150 to 164, 163(P ), 166 to 177, 173(I ), 133 (P), 184(P ),, 228(P ), 229 to 240, 243 10 283, 285, 286, 291, 
31000 31 ?, 31 1, and 367( 1 ). 


I lint numbers to bc acquired in villoso Kum (part) : -- 

1 to 104, 105( P ), 106 to 110 , 111 (P ), 113( P ), and 114 to 185. 
Pot numbers to be acquired in village Bilarikop (port) : - 

12 ( P ), 13 to 165, 166 (P ), 167 to 198 , 199( P ), 201 (P ), 222 , 223, 224 ( P ), 25 $ (P ), 257( P ), 263( P ), 264 ( P ), 265 (P ), 266 to 273, 274 (P ), 
275( P ), 277 (P ), 278 to 282, 285 to 292 . 
Plotnumbers to bo acquired in village Lalpur (Part) : 

114 ( 2 ), 115 : P ), 116 , 117( P ), 122 (P ), 126 (P ), 127 to 131, 13 ?(P ), 133 to 157, 158 ( P ), 159 ( P ), 1601 (P ), 188(P ), 189 (P ), 190 (P ), 191(P ), 
102( 1 ), 337 49011 ), 491 (P ), 492 ( P ), 493 , 498 ( P ), 499 ( P ), 500 tu sos, 506( P ), 507, 508 , 509, P ), S10 ( ? ), 569 (P ), 570 ( P ), 571 to $ 80 , 581( P ). 
603, 6 ?5 (1 ), 620 ( P ), & 645 ( ["). 
Plot nụnılıra to hoacquired in village Semaria (part ) :: 

1 t > 110 , 124 to 172, 178 , 183 (P ), 184 tn 235 , 236( P ), 237 to 254, 30, 310 (P ), 311(P ), 312, 321(P ), 329 (P ). 333 (P ), 334 (C ), 335( 1 ). 
3161F"), 372 to 393, 398, 399 ( P ), 03 13 408 and 414 , 
Plot numbers to be required in village Piparia (Part) : - 

238 (P ). 
Plot numbers to be acquired in village Kota (Part ) : - 


1 to 56 , 571 !"), 53(P ), 102P), 110 , 111, 112 ( P ), 113(P ), 117( P ), 141(1 ), 145(P ), 146 to 149, 150 (P ), 151 to 168 , 169 (P ), 177 (P ), 227(P ), 
228 ( P ), 229, 230 to 237, 241 to 247, 


Douninty Duscription : - 
AB 

Line starts from point A in villagr. Mxhimar and passes through plot number 11, 12 , 149 , 148 , 165, 168, 183, 

184, 316, 228 , 367 then proceeds in village Kuan through plotnumbers 105, 111, 112, 113 then enter in village 
Bilarikon through plot number 12 proc: cds partly along the common boundary of Bilarikop - Kota then 
utor in villige Kota through plct number : 59 , 227 , 59 , 228 , 59 , 58 , 57 , 56, 109, 113 , 112 and meets at point 


B . 


B - C 


C - D - E - F . 


1 - G - H 


H - I 


Line passes in village Koth through plot number 112 , 143, 145 , 144 , 177, 144 , 177, 150 , 169 and meets on the 

trijunction point of villages Kota - - Semaria - Putpura at Point C . 
line passos along the common boundary of villages Somaria . - Putpura thon proceeds in villago Semarla and 

along tho southern boundary of plot numbers 107, 408 , 470 , 404 , 110 , 124 , 126 , 254 then along the eastern 
boundary of plot numbers 134 , 135 , 136 , 137, 138, 252 , 251 , 250 , 249 , 248 , 247 , 244 , 243 , 398 , 241, 240, 239. 

310, 312 and mects at point F . 
Line passes in village Semarja through plot numbers 399 , 311, 236 , 328 , 329 , 333 , 336 , 183 thon along the 

southern boundary of plot numbers 185, 178 , 172 , 171 thon partly along the common boundary of villaves 

Scrn2ria - Piparla and moets at point H . 
Line passos in villac Pinaria through plot number 238 then procneds in villago Bilacikop through plot numbors 
277 , 275 , 255 , 257, 265, 274 , 264 , 263 , 294 , 199 , 200 , 166 then onter in village Lalpur through plot numbers 
581 , 570, 567, 506 , 507, 510 , 498 , 499 , 492 , 645, 491, 192, 499 , 190 , 191 , 189 , 188 , 189 , 158 , 159 , 160 , 626 , 115 , 

117 , 132 , 122 , 126 nnd meets at point l . 
Line passes ir villago Lalpur along w ::stern boundary of plot numbers 126 , 127, 128, then procceds in village 

Mahimar along Western boundary of plot numbers 314 , 279 , 278 , 277, 276 , 274 , 273 , 270 , 267, 266, 242, 247 . 
288 , 311, 153 , 152 , 151, 150 , 12 and incts at the starting point A . 
. . - - - - - 

[No. 43015/23 / 86 -CA /ISW ) 

B . B , RAO , Under Secy . 


I- A 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- - - 


- - 


- 


- 


.. 


. 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - - 


- - 


- - - 


- 


- -- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 
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MINISTRY OF LABOUR 


New Delhi, the 24th January , 1990 


श्रग मंत्रालय 

han format 24 tiit , 1990 
9 . M . 163 : 7975 giuria , 1993 ( 1983T 31 ) * 
8717T 5 OTT offITT TT TTT FRA ET HET 177757 fan , 
177 5471 JUTAT FUITE À STATI 51274:TTT 37 Pfarret fra 
fant ? ? -1-90 ? 30 - 1- 90 iFi JFFATTI ATET ?, upina TTT 
FITT9 777 9:77 i for ? sri pari 

[19-22012 ( 1) /90 - 324 . ] 

प्रदीप सिंह, प्रवर सचिव 


S . O , 463, - - In exercise of the powers conferred by Section 
5 of the Emigration Act, 1983 (31 of 1983) , the Central 
Government hereby authorises Shri Harvinder Singh , Section 
Officer , Labour Bureau, Chandigarh to perform all functions 
of Protector of Emigrants, Chandigarh in the office of Pro 
tector of Emigrants, Chandigarh from 22 - 1- 90 to 30 - 1 - 90 . 


[No. A -22012 / 1 /90 - Emig . ) 
PRADEEP SINGH , Under Socy . 


- 


- - 
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af femii, 2957961, 1990 

International Airport Authority , New Delhi, as duily jated 

Beldar /Chowkidars between the following periods. 
4T, QT . 464 - - Tierfotofi farle ufafan , 1947 ( 1947 5 . No. Name 

Date of 1st Date of last 
14 ) AY SITT 17 WETU # Ta oltii Tez Tuiria 

working day 

Working duy 
1 . Ram Kumar 

22 - 4 -81 
एयरपोर्ट प्रयारिटी प्राफ इंरिया, भाई . ओ . पाई . एयरसार्ट , नई दिल्ली 

19 - 8 -83 
कनकारी के बाँच, अनुबंध 

2 . Nanu Ram 

24 - 11 -81 
के प्रबन्धतंत्र के सन्बस नियोजकों ओर उस 

31- 7 -83 . 
# fifera sprorfue fala # nada 17 satiUrrata fT4TT, 

3. Brij Pal Singh 

15-6 -82 

3- 3 -83 . 

4 . Guru Dutt 
नई दिल्ली के पंचपट को प्रकाशित करता है, जो केन्द्रीय सरकार को 

2 -5 -81 

11 -4 -83 
25- 1- 1990 4TH JU ATT 

5. Partap Singh 

7 - 1 - 83 

7 -6 - 83 
6 . Raj Kumar 

7 - 1- 83 

7 -6 -83 
New Delhi, the 29th January , 1990 

7 . Ashok Kumar 

10 -6 -81 

5- 4 - 82 . 
S . O . 464, - - In pursuance of Section 17 of the Industrial 

There wag pilferage of cement and other building mater 
Disputes Act, 1947 ( 14 of 1947) the Central Government 

ia ] and many employees of the management including some 
hereby publishes the award of the Central Government in 

of the clamants workmen were interrogated by the vigilance 
dustrial Tribunal, New Delhi as shown in the Annexure , 

cell . There was no charge sheet or enquiry against any of 
in the industrial dispute between the employers in relation 

the workmen . No notice or wages in lieu of police or any 
to the management of International Airport Authority of 

retrenchment compensation was paid to any of the workman 
India , I.G . I. Airport, New Delhi, and their workmen , which 

although all thc workmen except Sbri Pratap Singh and 
was received by the Central Government on 25 - 1 - 1990 . 

Shri Raj Kumar had complied more than 240 days of 

work during the 12 calendar months proceeding their last 
ANNEXURE 

working day /termination . Shri Partap Singh had put in 

80 working days and Raj Kumar had put in 136 days only , 
Before Shri G . S . Kalra : Presiding Officer : Central Govt. 

The N . I. T . C . project was completed in April /May 1986, 
Industrial Tribunal: New Delhi 

The clamants /workmen niade their first written represen 
ID . No. 46 /83 

tation to the Management in June /July 1985 
1. Shri Ram Kumar 

2. The case of the workmen is that during the Concitia 

tion proceedings the Management had taken up the plea 
Shri Ram Kumar 

that the workmen were involved in the palteruge of cement 
2 . Shri Nanu Ram , 

and other building material and the services of the Bus 

pected daily wage workers were discontinued without enier 
3 . Shri Brijpal Singh 

ing into the time consuming and complicated exercise of 
4 . Shri Guru Dutt 

conducting departmentul coquiries. Thus there was violation 

of the principles of natural justico . Beforo this Tribunal 
5 . Shri Partap Singh 

the stand taken by the Management is that the workmen 
6 . Shri Ashok Kumar 

had abandoned their services on their own for fear of 

being implicated in the pilferage of the Cement and the 
7. Shri Raj Kumar 

other building material. Thus the stand taken by the Man 
Versus 

agement is contradictory . In any case , the termination of 

the services of tho workmen / claimants is in violation of 
The General Manager , 

the provisions of section 25 - F of the I. D . Act and hence 
International Airpor Authority of India , 

is illegal and void . Consequently they have prayed for re 
I. G . I. Airport, New Delhi. 

instatement with continuity of service and with full back 

wages. 
APPEARANCES : 

3 . The case of the Management is that the workman had 
Shri Jog Singh for the workman , 

abandoned their service on their own and their services wero 

not terminated . The workmen kept silent for a long period 
Dr. Anand Prawash for the Management. 

and made first represenſation only in July , 1985. As the 

project has been completed in April, 1986 no reinstatement 
AWARD 

can be granted to the workmen apd at best it is a case of 

nominal compensation . Out of the workmen , Shri Partap 
The Central Government in the Ministry of Labour vide 

Singh and Shri Raj Kumar have not completed the requisito 
its Order No . L -11011 / 4 /87 - D . II( B ) duted 21- 3 - 88 has rc 

One year s continuous service and they are not entitled to any 
ferred the following industrial disputo to this Tribunal for 

relief, even of compensation . The statement made in the 
udjudication : 

conciliation by the officer representing the management wag 
" Whether the action of the management of International 

made under some misapprehension and mistaken belief of 

facts and it was made clear that it is not the case of the 
Airport Authority of India , New Delhi in terminat 

management that these workmen were involved in the theft 
ing the services of the following employees from 

of cement and other building material. 
the dates shown against cach is justified ? If not 
to what relief the workmen concerned are en 

4 . I have given my anxious consideration to all the facts 
titled ? " 

and circumstances of this case , Both the parties are guilty of 

lapses. 

19 - 7 -83 
1 . Ram Kumar 

There appears to be something wrong in the func 

tioning of the Management and there is need for setting its 
2 . Nanu Ram 

19 - 7 - 83 

house in order . It should have given clear instructions to its 

representative who 

30 - 3 -83 
3. Brijpal Singh 

appeared before the conciliation about 

what was the defence of the Management to the demand 
4 . Guru Dutt. 

11 - 4 -83 

Thised by the workmen . The Management cannot be luter 
5. Pratap Singh 

20 -6 - 83 

en heard to say that whatever had been stated by its repre 

entative before the conciliation was under mistaken belief 
6 . Ashok Kumar 

5 - 4 -82 

and under some misa prehension . Before the conciliation a 
7 . Raj Kumar 

7 -6 -83" . 

ricar stand was taken by the Management that all these 

workmen were suspected of being involved in the theft of 
There is not much dispute about the facts of this case . 

cement and other building material and hence it was consi 
All the 7 claimants /workmen were employed on the project 

dered to discontinue their services without entering into the 
New International Term11131 Complex (NI. T . C .) of the 

time consuming and coniplicated exercise of conducting 


Whetheport 
Autices 
of 
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departmental enquiry in the case of daily wage workers.. This 

$ . O . 465. - - In pursuance of Section 17 of the Industrial 
was indced a strange plea taken by tho management before 

Disputes Act, 1947 , (14 of 1947), the Central Government 
the conciliation . If there were allegations of misconduct hereby publishes the award of the Central Government 
the only course open to the management was lo have charye 

Industrial Tribunal, Ahmedabad as shown in the Annexure , 
sheeted these workmen and held an coquity and given them 

in the industrial dispute between the employers in relation 
opportunity of detcnce . As the management knowingly did 

to the management of Oil and Natural Gas Commission , 
pot do so , it wou . d be guilty of violuling the principles of 

Baroda, and their workmen, which was received by the 
natural justice in the case of these workmen . The stand 

Central Governancat on 25- 1- 1990 . 
taken by the dynagement beforç this Tribunal now that it 
is foi it case , that the workmen were guilty of misconduct 

ANNEXURE 
of being involved in theit of building material and that the 
workmen had voluntardy abandoncd their services either out BEFORE SHRI G . S. BAROT, PRESIDING OFFICER , 
of fear or because they were not intcrested in continuing to 

INDUSTRIAL TRIBUNAL (CENTRAL) AT 
work with the Managemcat, is cloarly at logger - beads, with 
its earlier stand before the conciliation . However, on a 

AHMEDABAD 
consideration of the circumstantial evidence available , the 
stand taken by the Management beforo this Tribunal 

Reference (ITC ) No . 14 of 1985 
appears to be correct and it appears that its representative 
had made the stulenient before the conciliation that these 

ADJUDICATION 
workmen were suspected of being javolved in committing 

BETWEEN 
theft of building material and for that reason their services 
were terminated is factually wrong . In tho first instanco 

Oil and Natural Gas Commission , Baroda, 
had tho services of the workmen been terminated on the 
allegations of misconduct of theft it would have been done 

AND 
in ono go on the same date . However, the last working 
days of these workmen lange over a period of 16 months 

Tho workmen employed under it. 
betwoen April , 82 to August, 1983. This one fact goes to 
disprove the allegation that the services of these workmon 

In the matter of workmen s demand to treat workmen 
were terminated for their alleged involvement in the theft 

of the Canteca in Ankleshwar Project as employees of 
of building malcrial. Therefore , it clearly appears to be a 

ONGC . 
case of retrenchment and in that cvent it was niandatory on 
the part of the management to have complied with the 

APPEARANCES : 
provisions of section 25F of the I. D . Act , in the case of 
those workmen s ho had completed one year s continuous 

Shri M . J. Sheth , Advocate for the Commission . 
service during tlic 12 calendar months prior to the last work 

Shri A . S . Kapoor , Vice Prosident of ONGC Em 
ing day their alleged termination . Out of the workpien , 

ployees Association for the workmen . 
Shri Paitap Singh and Raj Kumar havo admittedly not colle 
pleted one year s continuous service and therefore, no 
notico was required to be served nor any wages in lieu 

AWARD 
of notico nor any retrenchment compensation was required 
to be paid to them . But in the casc of the other 5 work 

This industrial dispute between the management of Oil 
men claimants the Management had to serve il notice on 

and Natural Gas Commission , Buroda and the workmen 
them or pay wages in lieu of notice in addition to retrench 

employed under it has been referred to me for adjudica 
ment compensation . Tho normal conscquence of non cum 

tion under Section 10/ 1 )( d ) of the Industrial Disputos Act, 
pliance with the provisions of scction 25 - F of the I. D . Act 

1947, by the Goveroment of India , Ministry of Labour 
is reinstatement with continuity of service and full back 

and Rehabilitation s Order No. L -30011 / 1 /83 -DJI ( B ) 
Wagca , However , in tho present case the workmen clai 

dated 23rd July , 1984. 
mants are also guilty of latches , They did not protest against 
their alleged termination till June July , 1985 when for the 2 . The dispute relates to a single demand which is as 
first time they submitted a written representation . The work under : - - 
men have not boen able to give any cogent fcasons for 
this inordinate delay in raising the dispute . Moreovor, the 

" Whether the demand of the workmen of the Canteen 
N . I. T . C . project has since been completed in April. 1986 

in Ankleshwar Project ONGC to treat them AS 
and, therefore , the question of reinstatement of these work 

employcey of ONGC , is justifica ? If so , to what 
men does not arise , and thoy are only entitled to compensa 

relief are the concerned workmen entitled and 
tion. 

from what date ? " 


5. In vicw of the discussion made abovo it is directed 
that S / Shri Ram Kumar, Nani Ram , Brij Pal Singh , Gurli 
Dutt and Ashok Kumar may be given # Jump sum com 
pensation of Rs. 100001- each in full and final settlement of 
all their claims. S Shri Partap Singh and Raj Kumar are 
not entitled to any relief. This reference stands dispo cd of 
accordingly . 


27th December, 1989 . 


G . S . KALRA , Presiding Officcr. 
(No. L - 11011 / 4 /87 -D . II( B ) / IR (Misc .)] 


3 . On behalf of the workmon concerned in this reference 
the statement of claim has been filed at Ex. 2 . It has been 
contended berein that the Union which has filed the statement 
of claim is registcred under the Trade Unions Act and also 
recognised as a representative union, The opponent is a 
Corporato body known as Oil and Natural Gas Commission 
( hereinafter referred to 43 the commission ); that the 
commission is currying work of planning, promoting, organis 
ing developing petroleum resources and the production and 
Rale of petroloum and petroleum products produced by it 
and to perform such other functions as the Central Govern 
ment may from time to time assign to the said opponent; 
that petroleum and petroloum products are obtained by way 
of mining excavation in the oil fields with the help of deep 
drilling ridge and to provide mechanical, electrical automobile 
services , the said opponents have set up, base factory at and 
in the town of Ankleshwar District Bharuch . It is covered by 
Mines Act 1952 and Mines Rules, 1953 ; that in compliance to 
provisions of Section 18 of Mines Act read with Chapter TX 
of the Mines Rules , 1966 . the opponents , has a statutory 
obligation to provide within the precincts of the said basc 
factory at Ankleshwar. A Canteen for use of all the persons 
endloved by them : that the opponents appointed supervisory 
and other staff sufficient for proper working of the cantech 
as required by rulc 68 of the said Mines Rules ; that the 


m . 47 . 465.- - talfirei fare of TUA , 1947 ( 1947 
147 14 ) op EART 17 TOT # 47917 91929 TuS 
नेचरल गैस कमीशन, बहावा के प्रबन्धतंत्र के सम्बद्ध नियोजकों और उनके 
कमरों के बोच , अनुबध में निविष्ट आयोगिक विवाद में केन्द्रीय सरकार 
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opponents through Manager of their Ankleshwar Project have according to the instructions received from the Headquarters 
appointed Canteen Managing Committec which is consulted und thereafter the Cantoca Managing Committed engucs 
as to the management and working of the canteen as per the the workmen to work in the captcen ; that pay etc . are 
Mines Rulcs ; that the opponents have also provided building , also decided by the Commission at its heudquartery . Eveni 
furniture and cquipments of requisite standard for the guid the D . A , revision is also done at Headquarters ; that the 
stautory cantcen and are fixing prices from time to time on workmen working in the canteen aro paid by the Canicen 
non - profit basis to be charged for food , drink and other Managing Committee ; that the internal auditor of the Coil 
items served in the said cantecn ; that the canteen accounts niission audits accounts of the canteca ; that Committee is 
are also maintained and audited as required ; that the entire doing a sort of supervisory work. In the cross- examination 
obligatory requirement of canteen facility is provided as per this witncys has stated that the canteen staff is appointed by 
Rules , 65, 66 , 70 and 71 of the said Mines Rules; that the canteen Managing Committee ; that it has its separate 
thero ure 12 meinbers of the staff who are working from the constitution ; that the said Cantcen Committee is beaded by 
Jast 15 years that the Union had made a demnand through its the Chairman of the Project. The Deputy Director acts as 
letter dated 3 - 9 - 1981 ; that the staff of the said statutory an Executive Officer. While Financial and Accounts Officer 
cantecn forms part of the generul cstablishment of the is a Treasures thereof ; that the Labour Oficer or Industrial 
opponents and hence they bo treated on par with and be Relations Officer acts as a welfare officer thereof and there 
reckoned as employees of the ONGC for all practical are members from the Union ; that the Commission gives 
purposes. This demand was not accepted which ultimately building, furniture , utensils ctc . for the use in the cantcen 
culminated into this reference . 

and nọ , rent is charged for the same; that no outsider is 

given appointment in this cantcon . It is given only to ONGC 
4 , On bchalf of the Commission the written statement 

employees; that the rates charged in the canteen are also 
as been filed at Ex. 3 - A wherein it was contended by way of 

decided by the Canteen Committee and it any misconduct 
preliminary objection that the present reference made as such 

is committed by the canteen employee , the Committee lakcs 

action against him . A 
is not majatainable . It was also pointed out that ONGC is 

Committee also maintains the list 
a Body corporate set up under an Act of Parliament viz, Oil 

of the workmen engaged and it was wages and D . A . 10 
and Natural Gas Commission Act , 1959 ; that under Section 

them . That these canteen workmen are also given uniforini 
32 of the said Act the Commission with the prior approval 

and bonus for one month . The Headquarters also decides 
of the Central Government and by Notification in the Official 

how inany workers are required in the canteen and according 
Gazettc may make regulations consistent with the Act and 

to dorms the Committee appoints thcm . 
Rules mude therein for the purpose of discharging its func 
tions under the guid Act; that pursuant thereto it has framed 7 . As against that the Commission has examined onc 
regulations for regular employees of the Commission whicli Girishichandra Gupta at Ex. 19 , who is the Deputy Director 
defined their scrvice conditions. These regulations contained Finance and Accounts at Ankleshwar. In 1962 wien he was 
R and P Regulations 1980 which inter - alin regulate the ut Ankleshwar the canteen way run by the contractor . The 
recruitmcnt of persons and promotiony thereut against vucan cantech at present is situated in the premises of the Com 
cics for regular posts in ONGC ; that these regulations have mission and even today the canteen is run by the contractor . 
statutory force ; that there are certain stapding orders which Before that it was the Canteen Committee who used to run 
govern the service conditions of contingent workmen who it. In that Committee there was a Chairman , V .co Chairman 
arc classiflod as temporary and casual. Then temporary Chief Exccutive or Secretary and 3 to 4 members. The 
and casual workmen have been defined . It was then conten Chairman in the Project Manager and the others are all 
ded that it is not true that it has appointed supervisors and employecs of the Commission . The Commission algo pays 
utlier statt in the canteen ; that the staff of the canteen subsidy to the canleen und 50 % of the wages of the canteen 
was appointed by the Canteen Managing Committee which is cmployees are also byen ly way of subsidy. The selection 
a welfare body and those cmployees were not appointed by and appointment of the canteen employees is also done by 
ONGC directly or even indirectly . The management also the Canteen Committee . It is the Committee which super 
nominate cerain members of the Committee for the smooth vises and controls the employccy in the canteen . For the 
functioning of the canteen ; that as per the instructions of the recruitment purpose for employees in the ONGC (ic. the 
Commission the building , furniture , equipments required for commission ) firstly an advertisement is given , pum : are also 
the said canteen are viven on a nominal rent per month on called from employment exchange , they are scrutinisc .l und 
the condiiton that the canteen will be run on No Profit No only eligible persons are called for interview . After the 
Loss basis and they will provide food -8tuffs, snacks, tea and interview selection is made and those who are selected hale 
soft drink , for the worlmen ; that during the conciliation pro 

to undergo medical check up and then they are appointed . 
coodings it wily made clear by the management that the They are also required to give certain declaration but guchi 
canteen employees are not crnployees of ONGC but they are formalities are not to be performed by the canteen eriployees . 
engaged by the Canteen Management Committee and , there He has further stated that iſ the canteen enoployces commit 
fore , not cntitled for any bencfit whatsoever us per the Stand nuisconduct , it is not the Commission but it is the Canteen 
jpg instructions of the Commission like any other employees. Commitice which takes action against him . In ctie of any 
The demand of the canteen employees that they are actual 

complaint received it is also the Committee which decides that 
employees of the Commission is denied as being not jusli complaint. The Commission docs 110t churge rent furtlic 
fied ; that mere revision of deatness allowance of the canteen 

premises so for the electric charges or the water charges. 
employees does not fulfill the criteria to be treated them as 

The Commission algo gives interest free loan . Listely , ho 
regular employccy; that the canteen is run by the Canteci 

has stated that the employee of the canteen is not an cm 
Managing Committcc which is an indepedent and vluntarily 

playco of the cantecn is not an employee of the Commis 
formed body for welfaro measures . It was hence submitte , 

sion . The witness in his cross - examination has ad 
that be demand made as such deserves to be rejected . 

mitted that the Commission is covered under the 
Mincs Act and also the Rules. He also stated that 

under the said Act and the Rules whicre there are more than 
5. On behalf of the union Ex, 5 has been produced A 

250 employees canteen is normally provided but he does not 
statement has been filed giving details in respect of the 

kaow whether it is obligatory or not. He then stated that it 
workmen concerned viz , the period of employment. It shows 

is not true that after tho gelection of a canteen employee by 
that in all there are 11 employees and they are working right 

the Committee it has to be approved by the Conimission 
from 1968 and the last few from 1980 , 1981 and 1984 on 

When he was shown such an order dated 29- 5- 1978 wherein 
wardo respectively . 

in para 2 such a statement is made, ho has stated that it is 

wrong. Ex. 22 is the letter referred to abordated 
6 . Besides som documentary evidence the parties have 29 - 6 1978 . From the said letter it appcars that the Natavar 
fed oral evidence also wherein on hehalf of the union at Fx. Bijar was appointed as Bearer in the cantcen as per the 
15 one Basantkumar Lachhmandas has been examined In de . ision of the Canteen Managing Committee and the sane 
his statement he has stated that he works with the Commis was approved by the Project Manager. 
sion since 1961. He is well conversent with the activities 
done by the canteen which is run at Ankleshwar Project ; 8 . I have considered the arguments of ho h tlic silicy 
that under the Mines Act the Commission is bound to provide On the one hand it in contended by Shi Kapoor on tiela 
anci run the canteen ; that Mines Ruley are also apnlicalle 10 of the employers that consider the evidence o n ay well as 
it; that the Project Manager appoints Canteen Committee ducumentary it is quite clear that the emplurces of the 


- 


- - 


51 THE GAZETTE OF INDIA : FEBRUARY 24, 1990 / PHALGUNA 5 , 1911 [PART ] I - SEÇ, 3 (11) ] 
= -- - - - - - - - - -- - - 

- = 

= . - - - - - - - - 
canteen should be put at par and be treated as einployees of upon by Shri Sheth does not holp him at all. As against 
the Comminion . While the contention of the Commission is that there are two decisions of the Hon blo Supreme Court 
that even though the canteen is run by giving subsidies by the which clearly stato that the coployees of the canteen aro , 
Commission it is only the Committee which is concerned with in fact, employees of the principal employer. In the instant 
the affairs of the cantoen and the Commission has nothing to case the employees of the canteen run at the Ankleshwar 
do with it and , therefore, canteen employees are not the Proejot by the Commission are , therefore, employees of the 
cmployees of the Commission . On close scrutiny of the Commission and they are entitled to receive all the benefits 
evidence recorded by them oral as well as doc mcntary it which are payable to the çmployees of ho Commission . 
appears that virtually it is the Commission who is fully 
concerned with the affairs of the canteen . Under the Mincs 

10 . For the reasons stated above , it is hereby declared 
Ast and the Regulations made thereunder it is obligutcry on 

that the employces of the canteen herein are employees of 
the part of the Commission to maintain and run the çerteen 

the opponent. The opponents are further directed to give 
for the workmen who are working in the Commission . If 

all the benefits ind amenities including pay etc . to the cm 
wo consider the constitution of the Committee it is quic 

ployees working in the cantcen at par with appointment s other 
from the evidenco that Project Manager is the Chairman . 

employees in the Ankleshwar Project. As regards retrospec 
Then the Vice Chairman and the other officers are also ( rom 

tive effect , I do not think that a long retrospective cffect 
the Commission itself. The other members on the Coni 

should bo given . In my view ends of justice would be met 
mittee are also the employees of the Commissiou . It is run 

if effect is given from 1 - 1 - 1990 Order accordingly . 
by the Commission for the welfaro and benefits of its work 
men. Even the premises , furniture, utensils are also provided 
frco by the Commission . The wages D . A . etc , of the em 

11. Opponents are also directed to pay Rs. 300 (Rupees 
ployees of the canteen are also flxcd by the Headquarter three hundred ) by way of costs . 
and paid of course by the committce but they are fixed by 
the Commission . Even the water and electric charges 410 Ahmedabad, 
also borne by the Commission . Thus it is abschutcly clcar 
that the canteen has to be run by the Commissi7 ] by way of Dated , 30th December, 1989 , 
welfare activities and for benefiis of its workmen . Thus it 
is obligatory on the part of the Commission and hence it 

G , S . BAROT , Presiding Officer 
cannot be said that the Commission las nothing to do with 
the canteen . It has also come on record that he employece 

[No. L - 30011 /1 / 83 -D . VII (B )] 
which are given appointments are also approved by the 

S. VENUGOPALAN , Desk Officer 
Commission . Of course , it has been denied by tho witness 
of the Commission but the letter produced on record shows 
otherwiso . In my opinion tho criteria which is important to 

af fa77 , 29 378T , 1990 
decide such question is the ultimute control and considering 
the evidenco herein , it appadi s clearly thut it is the Com 

47 . UT . 466 - - Fretfit fatale affa , 1947 ( 1947 
mission which controls thc canteen . 

141 14) 7 girl 17 * ATT Å , 87% FTIT & 9. 9 

महाराष्ट्र के प्रबन्धसंघ के संबद्ध नियोजकों और उनके कर्मकारों के बाँच , 
9 As far as the questions to whether canteet inricyces 
are employees of the ultimile employer or not be coole ſur अनुबंध में निविष्ट औद्योगिक रियाद में केन्द्रीय सरकार औद्योगिक प्रधि 
consideration at various leagh including the Hon ble Sup 

करण, सं . 2, बंबई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
reme Court und by now it is well settled low that when 
it is obligatory on the part of the employer 10 run BUC I 

PTC ICH 51 
capteens than the employees of the canteen bave been treated 
sus cmployees of the main en loyer. This question has been 
decided by the Hon ble Supreme Court in civil Appeal No . 

New Delhi, the 29th January , 1990) 
1957 of 1968 in the case of aspur Mills Co . and the Hon 
ble Supreme Court was ple1130d to hold , " Şince , under the 

S. O . 466 . - In pursuance of Section 17 of the Industrial 
1-actories Act it was the city of the appellunt to run and Disputes Act, 1947 (14 of 1947 ) , the Central Government 
riøirtain the canteen for no 18C of its employces jt appears 

hereby publishes the award of thợ Central Government 
to us that the ratio of decion in the Chinelabad Manu 

Industrial Tribunal, No. 2 , Bombay as shown in the Anne 
factur oy and Calico Printin Co . Ltd . would be fully appli 

Xire in the industrial dispute between tho employers in rela 
crble in which it was held at the gardener working at the 

tion to tho Bank of Maharashtra and their workmen , which 
Azraging Agents place is to an employee of the Mill. 

was received by the Central Government. 
The other decision in this behalf is also of 172 Hon ble 
Supreme Court in Special Leve Potition No 1833 of 1978 

ANNEXURI 
werein some of the tests have been laid down alontzela 
inship of employer - employce and it was held by the 

BI:FORE HE CENTRAL GOVERNMENT INDUSTRIAL 
llon ble Supreme Court that whero works or it group of 

TRIBUNAL NO . 2 , BOMBAY 
Workery labours produces goods or services and those hods 

Reference No. CGIT -2 / 53 of 1986 
or services are for the business of another in other is, 
in fact , the cmployer. " In fact, in order to do the real 

PARIS : 
justice in ach case one has to lift tho vail and God jut as 
to what are correct facts . In the instant case if he voil 

Enple ycis in relation to the niangement of Bank of 
is lifted, it becomes very par that the Commission is 1c 

MiLarashtra . 
quired under the Act and the Rules to maintain and run 

AND 
to canteen for the welfare of the employees who tako 
benefits in the contain and, therefore, as per the above 

Their workmco . 
decision of the Honb e Supreme Court it is the l usiness 

APPEARANCES :, 
oi that other who herein is the Commisriin. As Against 
thet Shri Sheth drew my attention to the Jacision of the 

For the employersShri Nijampurkar R . M . Officer . 
High Court of Kerala in the case of Comino Binani Zinc , 
Ltd . Vå. Pappachau reported in 1989 I LLM 174 , It has 

For the workmen - Shri Khandekur V . Y . Dy . General 
been held that in the canten un by independent contrac 

Secretary , Bank of Maharaslıtra Employees Asso 
lors the employecs working in the DN Ainteen are 

ciation, Nagpur. 
nut entitled to clajin bonus or gratuity . This is a case INDUSTRY : Banking 

STATE : Maharashtra 
where his Lordships was rlcaused to hold that cven in a case 
where the canteen is run by the contractor, the managenient 

Bombay , the 1st September, 1989 
of the factory like the petitioner cannot absolve themselves 

AWARD 
from the liability to pay the wages to the workers cngaged 
in the canteen . But wuges due to the workmen did not 

The Central Government by their Oriler No, L - 12012 / 17 / 
include bonus or gratuity . In my view this decision reljed 

86 -DJI ( A ) dated 16 - 12 - 1986 Lave referred the following 


_ 


= 


_ 


= 


[HTT II -- US 3 ( ii ) ] 7177 FT 21777 : F13, 1990 $ 76417 12 , 1911 

543 
= 

I - - 
= = 

- -- 

- - - - - - - 
- - - - - 

G T I LS 
industrial dispute to this Tribunal for adjudication under 

discrction to transfer an employee or otherwise . 
Section 10 ( 1 )(d ) of the Industrial Disputos Act : 

The committee of Executives has considered tho 
genuineness of the reasons put forth by Shri Pach 

tawade , and thgreafter he was transferred from one 
" Whether the action of the management of Bank of 

place to another . The point was also discussed with 
Maharashtra in not placing the name of Shri D . V . 

the office - bearers of the Union raising the dispute 
Puchkayde, Clerk for his request transfer on com 

in question and also in the Machinery Meeting of 
passionate grounds from Pimpiad to Amravat) before 

the Bank , eventhough the discussions were not placed 
the Machinery Meeting is unjustified and in vio 

un record . Thç Bank management therefore prayed 
lation of clause 7 (iii) of Bipartite Settlement dated 

that its action in respect of transfer of Shri Pach 
31- 10 - 83 ? If so , to what relief the workmen name 

kawade be held proper, and the claim of the Union 
ly S |Shri J . M . Gawai, A . V . Parte , D . C . Saitkar 

be rejected . 
und C . C . Advani are entitled ? " 

4 . On these pleadings, the necessary Isguies were framed 
2 . The dispute in the present case has been raised , not 

at Ex. 4 . 
by any particular workman , but by the Bank of Maharashtra 
Employece Association , Nagpur. The case of thut Associa 

5 . While the case was at the stage of hearing, the Dy . 
tion , as disclosed from the statement of claim filed by its General Secretary of the said Union placed on record an 
Deputy General Secretary (Ex. 2 ) in short, is thus ; 

application stating that the matter was again discussed with 
the management, and that the Union does not wish to pursue 

the matter, and they may be allowed to withdrew tho dis 
The workman Shri D . V . Pachkwade was appointed in 

pute , It was stated on behalf of the management that Shri 
the Bank as a Clerk in April 1982 . The above said 

Pachkawade, whose transfer wng challenged , is already trans 
Union is affiliated to All India Bank Employees ferred to some other place, and that most of the other 
Association , which has entered into an agreement employees whose cases were not considered at that timo, 
regarding transfer of cmployees in the Bank , on have also been transferred on request, and that the Bank 
31- 10 - 1983. As per clause 2 of this agreement management has no objection in withdrawal of the dispute 
any workman can avail of maximum two request hy the Union . 
transfers in his wholo service period . Further there 
will be a gap of five years between the two transfers . 6 . Therefore , all the whole dispute is nettled out of Court 
As per Clausc 7 ( iii) of that agreement, the man in the interests of both the parties, the present referenco 
agement can consider the transfers on Compassion stands disposed of. Award accordingly . 
ate ground and that the list of proposed transfers 
on Compassionate ground is to be placed before The parties to bear their own costs of this Reference . 
the Machinery Meeting of the Bank . Shri D . V . Dated ; 1 - 9 - 1989 , 
Pachkawade, who was appointed at Allappalli Branch 
in April 1982 , had applied for his transfer to 

P . D . APSHANKAR , Presiding Officer 
Pimplod . The management of the Bank showing 

[No, L - 12012 / 17 /86 -D . II ( A )] 
him favour, transferred ihm in December 1982 to 
Pimplod in branch of the said agreement. As per 
the terms of agreement, an employee can apply 

# T .OT . 467 : uleifar fastar vifafara , 1947 ( 1947* T 
for transfer after two years from the date of taking 
charge in the Bank ag a probationer . Shri Panch 

14 ) F7 UIT 17 F # , # IT 574T FY4 * 77 
kawade with transferred from one place to another संत्र के संबंध नियोजकों और उनके कर्मकार्ग के बीच , अनुबंध में निर्दिष्ट 
in breach of the said provisions of the agreement. 
After his first transfer, Shri Panchkawadu was not 

प्रौद्योगिक वित्राव में प्रौद्योगिक प्रधिारण, मद्राम के पंचाट को प्रकाशित 
eligible for the second transfer for five years more करतो है, जो केन्द्रीय सरकार को प्राप्त मा था । 
and his second request transfor was not teqable for 
five years more . Further , the Bank management 

S . O . 467, — In pursuance of Section 17 of the Industrial 
cannot consider the second transfer - request and Disputey Act, 1947 ( 14 of 1947), the Central Government 
transfer him to Amravati branch in Tuly 1985 in hereby publishes the award of the Industrial Tribuaal, Madras 
breach of the agreement of October 1983. The rea 

as shown in the Annexure in the Industrial Dispute between 
son for transfer is that Shri Panchkwade was not the employers in relation to the Indian Bank and their 
a memher of the Union in question , but war a workmen , which was received by the Central Government. 
member of the rival Union , Shri Pachkawade had 
applied for his request transfer , but the request of 
other four emnlovees for transfer was not consi . 

ANNEXURE 
dered by the Bank management. It is not true that 
the case of Shri Pachkawade for transfer was con BEFORE THE INDUSTRIAL TRIBUNAI , TAMIL NADU , 
sidered on Compassionate ground . an his caso for 

MADRAS - 104 
transfer was not placed hefore the Machinery Meet 
ing and was not discussed there . Tlie ahove said 

Wednesday, the 15th day of November , 1989 
transfer of Shri Pachkawade was not on adminis 
trative ground , and as such , it was suhject to the 

Industrial Dispute No, Oy of 1988 
agreement of Octoher 1983. The Union , therefore . 
prayed that the management he directed to cancel [In the matter of dispute for adjudication under Section 
the transfer of Shri Pachkawade and he bc rosted 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 between the 
to Allapalli Branch , and not to commit any breach workman and the Management of Indian Biink , Madras ! 
in contravention of the said agreement. 

Between the workman : 

Shri G . Karunanidhi, 
3. The Bank management by their written statement (Ex. 

S / O R . Ganapathy, 
3 ) contested the said claim of the Union , and in substance 

No, 55 , Mandavanam Street, 
contended thus : 

Kurinjipadi-607302, 

South Arcot Distt., 
The period of two years for effecting the first transfer 

Tamil Nadu . 
is not applicable in respect of newly opened branch 
es . The Branch at Pimplod tas opened in 1982, 

AND 
and Shri Pachkawade had applied for his posting 
at that Branch . The transfer of Shri Pachkawade 

The Assistant General Manager (PL ), 
from Allapalli to Pimplod is not in breach of the 

Admn. Award Staff , 
provisions of the agreement in question , Shri 

Indian Bank , 
Pachkawude had requested his transfer on compag 

No. 31 , Rajaji Salai, 
sionate ground, and in such cases the Bank has got 

Maçlras-600001, . 
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C R O 

S S 
REFERENCE : : 

Tho directive issued by the Government of India to only 

administrative in character and it canrot over ride the pro 
Order No , 12012263 /88-DJI( A ), dated 1.111 September, 

visions of Section 25- G and H of the I. D . Act. Hence tho 
1988 of the Ministry oi Lubuur , Government of Inclja , New 

Pctitioner is to be reinstated in service with all benefits , 
Delhi . 

3 . The Respondent in its counter states that the reference 
This disputc coming on for final hearing uron perusing is not warranted since it is not a case of termination of 
the reference , claim and counter statements and all other service of & permanent workman . The Petitioner way cn 
material papers on record and upon hearing the arguments çaged in leave vacancies of sub - stuff members for the period 
of Thiru S . Vaidyanathan for Tvl. Row & Reddy, Miss R . of 72 days and was dischurked for tho reason of non 
Vaigai and S . Vaidyanathun , Advocates appearing for the sponsorship of the Employment -exchango. Hence the 
workman und of Thiru R . Arumugam for Tyl. Aiyer & Dolia question of termination and roinstatement under Section 
und R . Arumugam , Advocates appearing for the Manage 25 -H nevor arises . Tho Petiioner was empanelled for being 
ment and this dispute having stood over till this day for engaged in the leave vacancy ay sub -staff at Kurinjipadi 
consideration, this Tribunal made the following 

Branch , The directive of the Government in its lottor dated 

30 - 9 - 1978 in in all public sector banks, it is obligatory on 
AWARD 

the part of tho establishment that all vacancies arising in 

Central Government Ofices / establishments irrespective of 
This dispute between the workman and the Management the naturo and duration of the vacancy are not only to be 
of Indian Bank , Madras arises out of a reference under Sec notified but also to be filled through Employment Exchango 
tion 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 by the alone and other permissible solscey can be tapped only 
Government of India , in itą Order No. 12012 /263 / 88 . D . ( A ) employment exchange concerned will issue a non -availabi 
dated 13th September , 1988 of the Ministry of Labour for lity certificate . When such temporary sub -statt were dis 
udjudication of tho following issues : 

engaged from the panel, on the basis of the directive , it 

was agreed after having discussion with the recognised rpion 
“ Whether the action of the management of Indian Bank to call for the list of all persons who were initially engaged 

in terminating the services of Sri G . Karunanidhi after 1 - 4 -81 without being sponsored by the Fmployment 
And not considering him for further employment Exchange and worked for 120 days as on 31- 12 - 8 -4 from the 
while recruiting fresh handy under Section 25- H of respectivo Zonal Offices and druw 4 final list for retention 
the I. D . Act is justified ? If not, to what relief is and continue them in the panel of temporury gub - staff 69 
the workman entitled ? " 

on 31- 12 - 84 , The Petitionor in this case who was initially 

cngaged on 20 -6 -81 had worked for 72 days only . He was 
2 . The claim petition averments are that the Respondent not sponsored by the Employment Exchange . Hence he was 
is the Nationalised Bunk wherein the Petitioner applics for 

not eligible for retention in the panel. The Pentioner s con 
appointment as a temporary sub -staff and his letter was 

tention that he worked for nearly 1 - 1 / 2 years and if Sundays 
Appointfent as a temporary sub - staft and his letter was 

and ho idays were inclined lo completed well over 120 
appointed by the Branch Manager, Kurinjipadi on 20th June , days , is untenable . The decision of Supreme Court wted by 
1981. The Employment Registration card wherein it was thic Petitioner is not relevant to the fact of this present case . 
registered was handed over to the Hranch Manager the day The Pctitioner was not engaged continuously and had not 
itself. In anticipation of the permission from the Regional been paid on Sundays and other holidays during the spid 
Office , the Petitioner was employed by the Kurijipadi Branch neriod of 1 - 1 /2 years . The Petitioner was engaged in tho 
on 20th June, 1981 as a temporary sub - staff . The Regional Icave vacancy of sub - staff after 1 .4 -81 without being shon 
Manager by his letter dated 3rd July , 1981 permitted the sored by the Employment Exchange . Tho Union has not 
Branch Office to engage the Petitioner as temporary poon . Hc sponsored the particular dispute as the bank and the Fede 
had worked in the Branch for nearly 1 - 1 / 2 years. If Sundays ration have already agreed that only those persons who 
and holidays aro included , he had completed well over 120 were engaged for 120 days ag on 31 - 12 - 84 should be engaged 
days. While so the Circular dated 20th August, 1981 WAS even if they aro not sponsored by the Employmeat Ex 
issued hy the Respondent-Management with respect to the chooar , The Petitioner was engaged on y for 72 days . The 

ngagement of suih - staft , under which , if tho candidates Peritoner was disengaged not for the reayon of surplus 
engaged presently do not have the requisite live employ 

la hour but for not sponsorshin of the Employment Exchange . 
ment Registration Certificate they should procure and pro Thic contention that the Bank is cstopped from terminating 
duce the sume within two months time from the date of 

the service is not tenable . The contention that as far as 
signing this minutes otherwise they will be discontinued not 

independent statutory authorities are concerned . the Gov 
withstanding the nhmber of days they had earlier been en 

ernment cannot enforce the directive regarding compulsory 
gaged . At the timc of signing thiy minutes the Pctitioner 

notification on sponsorship is not tonah c. Hence the claim 
himself had registered with the District Employment Ex 

is liable to be rejected . 
change . While so on the advice of the Regional Manager , 
Villupuram . the Branch Manager terminated the services 
of the Petitioner as he has got been sponsored on the basis 4. The point for determiuation ( 1) Whether the 
of the direction by the Central Governnient not to engage nction of the Management in terminating the services of tho 
temporary ruh staff unless they were sponsored by the Petitioner is justified ? (2 ) To what relial? 
Local Employment Exchange . The Circular dated 1 - 4 -81 was 
very much there when the Petitionor was engaged as a sub 

5. Exe, W - 1 to W - 12 were tharked on the title of the 
staff . Inspite of this Circular the Petitioner continued for 

Petitioner . Exs. 1 - 1 to M - 3 were marked on the side of 
nearly 1 / 2 years. Therefore the Respondent estopped tho very 
termination of the Petitioner on that ground . The Petitioner 

the Management. No oral evidence was idduced on citier 

sicle , 
was not given employment since not being included in the 
panel of temporary sub -staff for permanent absorption , 
Hence he raised a dispute , The Supreme Court has hold that 

6 . POINT ( 1) : It is thic admitted case of the parties 
as far as the independent statutory autliorities are concerned 

that the Petitioner hercin hus heen inpoinct temnorarily , 
the Government cannot enforco tho direction as it has not 
got the authority of law . Hence the Petitioner s termination 

taking the Employment Exchango Cd produced by the 
on that ground that he had not been sponsored hy the em 

Petitioner as a sub -staff by the Branch of the Kurunjipadi 
ployment exchange is untenable . The contention that tho 

Rranch in anticipntion of the permission of the Regional 

Manager. It is also not in dispute that the Regional Manager 
Petitioner has not completed 120 days to he retained in the 

also nerm ttn the Branch to enging the petitioner as a 
Panel for temporury S1h - staff to be absorbed latter is uin 

temnorary neon . It is also conceded that the P - liiones hus 
tenahic , since if the Sundays and holidays are included the 

Ivorked only for 77 Javs whereas according to the Petitioner 
Petiljoner had completed more than 120 days. After tho 

he worked nearly 1 - 1 / 2 years . The contraversy now arises in 
Petitioner has been terminated , several persons itc recruited 

this on see due to termination of the Petiiones tristilenly by the 
freshlv . "The action of the Management is contrary to Sec 

Resrondant-Bank rindas Fr W - 7 , onder dated 15 10 -82. The 
tion 25- G and H of the I D . Act. The Respondent-Bank is 

reason given therein is since the Governorat instructed the 
the nationalised Bank and not Government Departments . 

Head Omices that the vacancies in sub -staff cadro should 
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be filled from among the candidates , whose names have tho judgement of the High Court regrding thut dot is not 
been sponsored by the Employment Exchange and since the applicable u Government Estaş. islım - nts was set aside . The 
Petitioner having bech engaged after 1 - 4 - 81 and his name Supreme Court further held that there is no provision in the 
not having been sponsored by the Employment Exchange , Act which obliges an employer to make appointment through 
his services were dispensed with , At this stago , it is tho the agency of the cmployment exchange On the othc hund , 
case of the Reypondent in view of the direction contained Section 4 (4 ) of the Act makes it explicitly clear that the 
under Ex, M - 1 the Petitioner was disengaged . Ex , M - 1 is tho employer is under no obligation to recruit any re sons 
Xerox copy of the letter dated 30 - 9 - 78 issued by tho De through ompluymunt exchanges to fill in the vacanc / nic c 
partment of Economic Affairs (Bankiny Divisional) to all the ly becausc the vacancy has been notified under Sectic : 411 ) 
Banks including Financial Institutions that it is obligatory or Section 4 ( 2 ) of the Act. Thę najn object in the Act is 
on the part of the public sector establishment that all that an obligation is placed on the employer to not fy 11. 0 
vacancies arising out of Central Government Offices or vacancies that may arise in their establishment teio e Glling 
Establishments including statutory organisation irtespectivo these vacancies the object of the Act is not to restrict the 
of the nature and duration of the vacancy are not only to be ficld of choice in any particular manner but to enlarto the 
notified but also to be filled through the Employment Ex field of choice so that the employer may choonc le rest 
change alone and other permissible sources can re tapped and the most efficient and to provide an opportunity to the 
only if Employment Exchange concerned issued a non - avail Worker to have claim for oppointment considered with 
Ability certificate . In continuation of Ex M - 1 another letter out the worker having to knock at every door for employ 
Ex . M - 2 dated 23- 12 -81 was sent to the Chairman and ment, The Supreme Court further reito ated that he c 
Managing Director of the Respondent- Bank bringing its does not oblige any employer to employ those persons cnly 
notice that in respect of Ex, M - 1 that some Banks have who have been sponsored by tho employmeat exchan " es . 
started following the instructions only after a lapse of iwo The Supreme Court fuither held that the Government is at 
years or so and even some banks are making recruitment perfect liberty to issue instructions to its own cunents 
without the medium of employent exchange, which is im und organisations provided the instructions cannot b nd other 
proper and therefore instruction , isolied under Ex. M - 1 bodics wliich are created by statute and which function un 
should be followod by the Banks without exception and any der the authority of statute . In the absence of any stalu 
appointment or absorption of persons in the subordinate tory prescription the statutory authoriy may however adopt 
cadre without referring the vacancles to the Employment 

and follow such instructions if it thinks fit . It is thus seen 
Exchange must be terminated. Strong roliance is placed on ag rightly consended by the learned counsel for the Peti 
these two documents on the side of the Respondent to show tioner that the above decision has clearly held that there 
that the instructions of the Central Government are binding histructions, namely , Exs . M - 1 and M -2 do not bint them 
on them and they have to discharge the temporary sub - staff It since tho Respondent- Bank is created by the statute . On he 
is further contended that subsequent to the instructions un other hand, the learned counsel for the Respontent Manage 
der Ex. M - 1 and M - 2 , representations wore made by the ment pointed out from the game decision , that in the asence 
Union about th hardship caused . Henco minutos of dis of any statutory prescription , the statutory authority can 
cussion were held and finally they were drafted by the adopt and follow such instructions as it may think fit. It may 
Management and the Employees Union . Ex M - 3 is the be truc , but the Supreme Court has categorirally laid down 
said Minutes of discussion where it was agreed to call for that any direction by the Government in the matte " of 
the list of all persons who were engaged without being Appointments to the statutory bodies and those instructions 
sponsored by Employment Exchange and worked for 120 urobot binding. 
days as on 31 - 12 -84 from the respective Zonal Offices and 
draw a final list. They also agreed to includo even those 

7 . It is relevant to note that and is also not disptue that 
who were engaged after 1 -4 -81 provided they have comple 

as per Bipartite Settlement Para 20. 12 preference should 
ted 120 days as on 31- 12 - 84 in the panel. This document 

be given to the employees who had already worked . In this 

connection, Section 25 - 11 of the Industrial 
according to the Respondent is clinching on their side since 

Disputes ut , 

1947 has also been relied on by the Petitioner. It says, 
Ex . M - 3 took place only after a detailed digrussion with 
the Union . In other words, it is the plea of the Respon 

" Where any workmen are retrenched , and the employer 
dent that the Employees Union who espouses the cause of 
the workmen cannot get over the same. It is clear from 

proposed to take into his omploy any persons, he 
Ex. M -3 that the emnlovecs who were completed 120 days 

shall, in such manner as may be prescribeul, give 
from 1 - 4 -81 to 31- 12 - 84 will be included in the papel, 

an opportunity to the retrenched workmen who 
However, it cannot take away ng right vestor on the 

are citizens of India to offer themselves for ro 
Pcutioner under the Provisions of the Indusrin ! Disnutes 

employment and such retrenched workmen ) who 
Act. Ex. M -3 not being a settlement and only 7 minutes 

offer them cıves for re -employment shall have pre 
of discussion , it cannot be said to be binding on the Peti 

ferencc over other persons. 
tioner . There is nothing on record to show that by renson 

But the learned counsel for the Respondent would straight 
of minutes of discussion A settlement was arrived at ruhe 

away contend thut Section 25 - H cannot be invoked for the 
quently . It is significant to note at this stage that represen 
tations were made by the Petitioner for reinstating him and 

Teason tliat the Petitioner was not retrenched and couse 
were reiccted under Ex. W - 3 , W - 4 and W - 5 for the same 

quently no prefercoce can be claimed by the Petitioner. The 

kespondent instcad of retrenching or terminating the Peti 
that his name wa3 not sponsored by the Employment Fx 

tioner has ingeniously taken a pica that lic has been dis 
change. At this stage the learned counsel for the Petitioner 
would draw my attention to a decision reported in 1987 – 1 – 

engaged since he being a temporary Gub - staff working in 
L . L . J. pago 545 at 551 ( Union of India and others vs. Har 

Teave vacancies . It only appears to get over tho difficuluco 
gopal and others ). In that caso , the question arose hefnre 

and the rights which the Petitioner may claim later on , it 
the Supreme Court was that whether a cstablishment in 

has been thought off to state that ho has been disengaged 
the public sector or an establishment in the private setor 

which would in effect amount to termination or removal 
as defined in the Employment Exchange (Compulsory Noti 

from service of the Petitioner , 
fication of Vacances ) Act, 1959 may make apnointments to 
posts , to which Act applies to all persons not sponsored by 

8 . It is urged by the learned counsel for the Respondent 
the Fmplainient Exchanges . A further question also arose 

the Petitioner since had not completed 120 days as on 
namely . whether the Act covers Govornment Establishments 31- 12 - 84 , he cannot be considered for empanelling in the 
also . The Division Bench of Andhra Pradesh High Court list as per Ex. M - 3 minutes of discussion . But according to 
held that the Art has no application to Government, ostah the Petitioner Ex, W -11 Statement showing the number of 
lishments , that the Act casts no obligation either on the days worked by the petitioner comes to 72 days. The Res 
public sector establishment or on the private sector pondent does not dispute the actual days worked by hin , 
establishment to make the appointments from among candi 11Qwever the Petitioner would urge that inclusive of holi 
dates sponsored by the Employment Exchanges only and days and Sundays, he would have completed 120 days. At 
that any insistence that candidates sponsored by the Fm this stage that he having been engaged inspite of Govern 
ployinent Exchanges along should be appointed would be ment Circular under Ex. M - 1 as far as 1978 , it is not open 
contrary to the right guaranteed by Articles 14 and 16 of to the Respondent-Management to terminate his servico 
the Constitution . In the appeal before the Supreme Court, over night on thu ground that his application was pot 
366 GI /90 — 3 . 
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sponsored by the Employment Exchange. In other words , W -6 / 29 -6 - 87 - Letter from Thiru G . Karunanidhi to the 
the plea of the Petitioner is that the Respondent is hit by 

Assistant Labour Commissioner (Central) Madras 
the principle of estoppel, Reliance is placed in A . I. R . 1976 

(Xorox copy) 
(Supreme Court ) Page 376 at 381 (Shri Krishna vs . The 

W -7 | 14 -1 -88 - Letter from Management-Bank to tho Assis 
Kurukshetra University, Kurukshetra ) para 7 , Wierein it 

tant Labour Commissioner (Central), Madras (Xerox 
hag boon held that tho University authorities having acquies 

copy) 
ceo in the intirmities which the admission form contained 
and allowed the appellant to appear in Part I Examination W -8 /23 - 2 -88 - Letter from Thiru G . Karunanidhi to the 
in April 1972 , then by force of the University Statute the 

Assistant Labour Commissioner (Central) Madras : 
University had no power to withdraw the candidates of the 

(xerox copy ) 
appellant. Similarly , reliance was also placed in an unrepor 
ted decision W . P , No . 6733182 held by the Hon blo Justice 

W - 9 | 17 - 3- 88 – Minutes of Conciliation Proceedings (Xerox 
Ramanujam that it is not open to the authorities to termi 

copy) 
nate the services on the ground that he is no qualified as 
per rulos after having allowed the candidate to take tho 

W - 10 /517 -4 - 88 – Conciliation Fallure Report (Xerox copy) 
oxamination and also having appointed him . The learned 
counsol for the Respondent contended that the 

Statement showing number of days wor 
W - 111 

principlc of 
promissory estoppel cannot be invoked against the Bank 

ked by Thiru G . Karunanidhi in the Management 
since the Petitioner has no right to claim employment Auto 

Bank , Kurunjipadi Branch from 20 -6 -81 to - 6 - 10 -82 
matically . Therefore , as rightly pointed out it is a case 

(Xerox copy ) 
where no fault on the Petitioner he has been disengaged 
on the basis of some instructions issued under Ex. M - 1 , It 

W -121 - BIO -DATA of Thiru G . Karunanidhi (Xerox 
has already been seen that instructions contained in Ex . 

copy ) 
M - 1 Are not binding on the Bank as per decision of the 
Supreme Court reported in 1987 - 1 - L .LJ. page 545 at 551 

For Management : 
(Union of Indla and others vs. N . Hargopal and others) . Ex . M - 1/30 -9 -78 – Circular issued by the Central Govern 
Ahove all, the Respondent cannot get over the principlo of 

ment (Xerox copy ) 
estoppel also . 

M - 2 / 23 - 12 -81 D . O . Letter from Director, Ministry of Fi 
9 . The learned councel for the Rospondent raised a con 

nance , Dopartment of Economic Affairs, Govorn 
tention that the very referonce itself is bad snice there was 

ment of India , to the Chairman and Managing Direc : 
no question of termination of the Petitioner as he was only 

tor, Indian Bank , Madras (Xerox copy ) 
direngagert for a particular date . It is also urged that the 

M -3 /25 -11-85 Minutes 
reference should have been only regarding whether disenca . o . 

of discussions held between the 
mont of the Petitioner from 15 - 10 - 82 is justified . I am unable 

Management of Indian Bank and the Federation of 
to agree with this contention since for all purposes the Peti 

Indian Bank Employees Unions (Xerox copy) 
tioner has been removed from service whatever manner it 

K . NATARAJAN , Industrial Tribunal.. 
may be called whether disengagement, termination or removal , 
As obrerved elsewhere it is only an ingeneous plea raised by 
the Rank for having terminated the services of the Petitioner . 
It is plen relevant to note that the Respondent had not taken 

17 . 01. 469,- - taforan forera afafany, 1947 ( 1947 
into consideration while dicengaging the services of the Peri 
tionor , the provisions of Section 25 - H of the Industrial Dſs 

FT 14 ) Hraret 17 * R * , GAIT firñ 
Dites Act which is mandatory. According to this Section , प्रबंधतंत्र के संबर नियोजकों और उनके कर्मकारों के बोच, अनुबंध में 
retrenched meranno should have been offered re - cainlovment निदिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , मग्रार के पंचपट को 
piving preference to other persons. It is not the case of tho 
Rosnondont that subsequent to the Potitioner s disengagement, 

ofera mi ti ott hat un cert et stora a 
no other persons were appointed. For all these reasons, this 
point is found in favour of the Petitionor -workman , 

S .O . 468 , - In pursuance of Section 17 of the Industrial 

Disputes Act , 1947 ( 14 of 1947) , the Central Government 
10 . POJNT( 2 ) : Hence an award is nassed directing tho Resu 

hereby publishes the award of the Industrial Tribunal, Madras 
rondent- Bank to reinstate the Petitioner without back -wagos 

As shown in the Annexure in the Industrial dispute between 
and attendant benefits within one month from the dato of 

the employers in relation to the Indian Bank and their work 
publication of the award . Thero will be no order as to costs, 

men , which was received by the Central Government, 
Dated , this the 15th day of November, 1989. 

ANNEXURE 
K . NATARAJAN , Industrial Tribunal 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMILNADU 
[No. L -12012 /263 /88- D . JI( A ) ] 

MADRAS - 104 
WITNESSES EXAMINED 

Wednesday, the 15th day of November, 1989 
For Both sides : None. 

Industrial Dispute No, 57 of 1988 
DOCUMENTS MARKED 

(In the matter of dispute for adjudication under Sec 
For workman : 

tion 10 ( 1Xd ) of the Industrial Disputes Act, 1947 

between the workman and thic Management of Indian 
Ex , W - 1/ 20 - 8 -81 Circular No. 116181 issued by the 

Bank , Madras). 
Management- Bank to all Branches and offices at Con 
tral Office (zerox copy) 

Between the workman 

Shri R . Dakshinamurthy, 
Ex. W - 3 / 15 - 10 -82 - Termination order issued to Thiru G . 

S /o Shri Ramalingam , 
Karunanidhi (Xorox copy ) 

No . S, Perumathuram Street, 

Kurinjipadi, 
W -329 - 3 -83 - - I otter from Management- Bank to Thiru G . 

South Arcot, 
Karunanidhi (Xerox copy) 

Tamilnadu -607302 , 


AND 


W -4 /2 -3 - 87 - Letter from Regional Manager, Cuddalore 

Branch of the Bank to Thiru G . Karunanidhi (Xerox 
copy ) 


W -5 ( 13 -5 -87. — Letter from the Manager, Indian Bank , 

Kurinpipadi to . Thiru G . Karunanidhi (HOTOX copy ) . 


The General Manoger, 
Indian Bank , 
31 , Rajaji Salai, 
Madras-600002 . 
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REFERENCE : 


Order No. L - 12012 /263 /88 - D . LI ( A ) dt. 19 -8 - 1988 of 

Ministry of Labour, Government of India , New 

Delhi. 
This dispute coming on for final hearing upon persuing 
the referenco , claim and counter statements and all other 
material papers on record and upon hearing the arguments 
of Thiru $ . Vaidyanathan for Ivl. Row & Reddy and $ . 
Vaidyanathạn appearing for the workmun and of Thiru R . 
Arumugam for Tvi, Aiyar Su Doliu and R . Arumugam ape 
pearing for the Management and this dispute having stood 
over till this day for consideration , this Tribunal made tho 
following 


AWARD 


from the panel, on the basis of the directive , it was agreed 
after having discussion with the recognised union to call 
for the list of all persons who were initially after 1 -4 -81 
without being sponsored by the Employment Exchange and 
worked for 120 days on 31 - 12 - 84 from the respective Zonal 
Offices and draw a final list for retention and continue them 
in the panel of temporary sub -staff as on 31- 12 -84, tho 
Pelitioner in this case who was initially engaged on 20 -6 -81 
had worked for 109 days only . He was not sponsored by tho 
Employment Exchange . Hence he was not cligible for ro 
tention in the panel, The Petitioner s contention that ho 
worked for nearly 1 - 1 /2 years and if Sundays and holidays 
were included he completed well over 120 days , íg unten 
ablo The decision of Supreme Court cited by the Petitioner 
is not relevant to the fact of this present case . The Peti. 
tioner was not engaged continuously and bad not been paid 
on Sundays and other holidays during the said period of 
1 - 1 / 2 years. The Petitioner was engaged in the leave vacancy 
of sub - staff after 1 - 4 -81 without being sponsored by the 
Employment Exchange. The Union has not sponsored tho 
particular dispute as the bank and the Federation have al 
ready agreed that only those persons who were engaged for 
120 days as on 31 - 12 - 84 would be engaged oven if they are 
not sponsored by the Employment Exchange. The Petllioner 
was engaged only for 109 days . The Petitioner was dis 
cngaged not for the reason of surplus labour but for not 
sponsorship of the Employment Excbange . The contention 
that the Bank is estopped from lerminating the service is 
not tenablo . The contention that as far as independent sta 
tutory authorities are concerned , the Government cannot 
enforce the directive regarding compulsory notification on 
sponsorship is not tenable . Hence the claim is liable to be 
rejected . 


This dispute between the workman and the Manogement 
of Indian Bank , Madras arises out of a reference under 
Section 10 ( 1 )( d ) of the Industrial Disputey Act, 1947 by the 
Government of India in its Order No , 12012 / 265 / 88-DII( A ), 
dated 19- 8- 1988 of the Ministry of Labour for adjudication 
of the following issue : 


" Whether the action of the Management of Indian Bank 

is terminating the services of Shri R . Dakshinamurthy 
is justified ? If not, to what relief is the workman 
entitled ? " 


4 . The points for determination are : ( 1 ) Whether tho 
Action of the Management in terminating the services of 
the Petitioner is justified ? ( 2 ) To what relief ? 


5 . Exs. W - 1 to W - 12 and Exs, M - 1 to M - 3 were marked 
on the side of the Petitioner and Management-Respondent 
respectively . No oral evidence was adduced on either side . 


2 . The claim Petition averments are that the Petitioner 
applied for appointment as temporary sub staff by letter dated 
19 - 12 -81 to the Branch Manager , Indian Bank , Kurinchipadi. 
His letter was forwarded to the Regional Manager , Villy 
puram , He was subsequently appointed by the Branch Manager 
Kurinchipudi on 5 -6 - 1981, In anticipation of the permission 
from the Regional Office he was employod by the Kurinchi 
padi Branch . He had worked for 1 - 1 / 2 years during which 
period he actually worked for 109 days . If Sundays and 
holidays are also include, he would have completed well over 
120 days . While so ou the basis of circular dated 20 - 8 -81 issued 
by the Respondent-Management the Petitioner was terminated 
from service on 16 - 10 - 82 as he has nct bocn sponsored by 
the Employment Exchange . The Circular states if the candi 
dates engaged presently do not have the requisito live cm 
ployment registration certificate they should procuro and 
produce the same within two months time from the dato of 
signing the minutes. They would be discontinued notwith 
standing the number of days they had carlier been engaged . 
The petitioner was appointed even on the directivo cf the 
Central Government not to engage temporary sub - staff, un 
less they were sponsored by the Local Employment Fxchango 
after 1 - 4 -81. Inspite of the Circular , he completed for nearly 
1 - 1 / 2 years. Therefore the Respondent are estopped from 
terminating the Petitioner s service on that ground . Tho 
Petitioner after termination was not given any appointment 
inspite of representations. Hence he raised a dispule . The con 
tention of the Management that the petitioner has not com 
pleted 120 days to be retained in the panel for temporary sub 
Ataff to be absorbed permanently is again untenable since if 
Sundays and holidays are included , the Pctitioner would have 
Completed more than 120 days. Hence it is prayed that the 
termination of the Petitioner is not justified and heneſts. 


6 . Point ( 1 ) , - It is the admitted case of the parties 
that the Petitiover herein has been appointed temporary , 
taking the Employment Exchange Card produced by the 
Petitioner , as a sub -staff by the Branch of the Kurinjipaji 
Branch in anticipation of the permission of the Regional 
Manager. It is also not in dispute that the Regional 
Manager also permitted the Branch to engage the petitioner 
as a temporary peon . It is also conceded that the petitioner 
has worked only for 109 days whereas according to the 
Petitioner he worked nearly 1 - 112 years. The controversy 
now arises in this case due to termination of the Petitioner 
suddenly by the Respondent-Bank under Ex , W - 1 Order 
dated 16 - 30 - 82 . The reason given therein is since the 
Government instructed the Head Offices that the vacancies 
in sub - staff cadre should be filled from among the condi 
datos, whose names have been sponsored by the Fmolny 
ment Exchange and since the petitioner having been engured 
after 1 -4 -81 and his name not having been sponsored by 
the Employment Exchange , his services were ciapenerd 
with . At this stage , it is the case of the Regnondent in 
view of the direction contained under Ex. M - 1 the Prti 
tioner had to be discngaged . Ex . M - 1 is tho xerox cony 
of the letter dated 30 - 9 -78 issued by the Departnient of 
Economic Affairs ( Banking Division ) to all tho Banks including 
Financial Institutions that it is obligatory on the mart 
of the public sector establishments that all varanc es prig 
ing out of Central Government Offices or Establishments 
including statutory organisations irrespective of the nature 
and duration of the vacancy are not only to be notilled 
but also to be filled through the Emnloyment Frohnnro 
alone and other permissible sources can be tapped only if 
Employment Exchange concerned issued a non -ava ’lability 
certificate . In continuation of Ex . M - 1 another letter FX , 
M - 2 dated 23- 12 -81 was set to the Chairman and Arana in 
Dircctor of the Respondent-Back bringing its notice that 
in respect of Ex . M - 1 that some banks have started follow 
ing the instructions only after a lapse of two years or any 
and even some hanks are making recruitment without the 
medium of employment exchange, which is improper and 


3 . The Respondent in its counter states that the reference is 
not warranted since it is not a case of termination of service 
of a permanent workman , The Petitioner was engaged in leave 
Vacancies of sub -staff members for the period of 109 days 
And was discharged for the reason of 1100 -sponsorship by the 
Employment Exchange . Hence the question of termination and 
reinstatement under Secton 25 - H never arises. The Petitioner 
wus empanelled for being engaged in the leave vacancy AS 
sub - staff at Kurinjipadi Branch . The direction of the Govern 
ment in its letter dated 30 -9 - 1978 in all public Sector banks , it 
is obligatory on the part of the establishments that all vacan 
cies arising in Central Government officos /establishments irres 
pective of the nature and duration of the vacancy are not only 
to be notified but also to be filled through Employment Ex 
change alone and other permissible sources can be tapped only 
if emoloyment exchange concerned will issue a non - availability 
certificate. When such temporary sub - staff were disengaged 
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che. ofore instruccions issued under Ex , M - 1 should be departments and organisatious provided the instructions 
fulloyed by lile banks without excepłon and any appoiſt cannot bind other bodies which are cieated by statuts and 
ment or aosorption of persons in the subo : d .nate Cadie which function under the authority of statute. In the absence 
w . inout reuering inę vacancies to the Employment Exchango or any bialutory prescription the statutory authority may 
mu. [ OF TOWfalvd . Moug reliance is placed on these two however actopl and follow such instructions it it thunks 
voLumens on the suo of the Respondent to show that the fit. It is thus seen as rightly coatended by tho learned 
intot . Lichons of the Central Governinent are binding on them counsel for the Petitioner that the above dec19107 has 
And they have to dischargo the tempoiary sub -staff, It is clearly held that these instructions, namely Exs. M - 1 and 
14 . tici consenue.I inal subsequent to the instructions under M - 2 do not bind them since the Respondent- Bank is creat 
LX. M - und M - 2 , representavons wero made by the Union cu by the statute . On the other hand , the learnod counsel 
uvout the murusiup Laused . Hence minulos of discussion for the Responuent -Management pointed qut ironi tho 
wou Nelu anu nally they were crafted by the Munagement same decision , that in the absence of any statutory prescrip 
and why Lampung WWII. Ex. M - ) 15 loe said Minutes tion , the statutory authority can adopt and follow such 
ul discuou waere I was agreed to call for the list of instructions as it may inks fit. It may be true , but the 

11 persons Vilio were cadayed without being sponsoiej by Supreme Court has categorically laid down that any direc 
um loyment Excluogo and worked for 120 days ag on con by the Government in thc matter of appointments to 
31-12- 84 fom ( 1 ecuve Zonal Ouices and draw a Anal the statutory bodies and those instructions are not binding. 
were oogaged after 1 - 4-81 provided they Offices and draw 
list. Tucy also gided io nclude oven inose who were engaged 

7 . It is relevant to note that and is also not disputed that 
uf. er 1 - 4 -81pIov ,ued they havo completed 120 duys 

us per Bipartite Settlement Para 20 . 12 preference should be 
us on 31 - 12 -84 in the panel. This document acco . did : to 

given to the employees who had already worked in this 
WD AUSUNU widey in (m ung on their sido since the Ex . 11. 3 

LODTQwton . Sucuon 25- H of the lndustrial Disputus Act, 
LOUK place only uter a detailed ujscussion with the union . 

1941 has also been reued on by the petitioner . It 8.. ys , 
in ouer wulus, 11 19 the plea of tho Respondent that cho 
toployees won who espouses the causo of the workmen 

" Where any workmen are retrenched , and the enipicyer 
cannot get over the game. It is clear from Ex. M - 3 that 

proposes lo take into his employ any persons, ho 
cho employees who were completed 120 days from 1 -4 -81 

shall , in such manner as may be prescribed , givo 
to 31 - 12 - 04 Wun 10 included in the panel. However , it 

an opportunity ( to the retrenched workman who 
cannot take away any right veyted on the Petitioner under 

are citizens of India to offer themselves for re 
the Provisions of the Industrial Dispules Act . Ex , M - 3 

cmployment and such retrenched workman ) who 
004 bo ng a scr. lement and only a minutes of discussion , it 

orter themselves for re - employment shall have pre 
cannot be said to be binding on the retitioner. There is 

ference over other persons, " 
00 .1 . ng on record to show that by reason of minutes of 
ascussion a settlenient was arrived at subsequently . It !9 

But the learned counsel for the Respondent would straight 
s gnincant to nolc at this stage that representations were 

away contead that Section 25- H cannot be invoked for the 
maue by the fethioner under Ex , W - 3 W - 4 and W - 6 for 

reason that the petitioner was not retrenched and conso 
Ten . . ng vim und werd l ojected for the same that his 

quently no preference can be claimed by the Petitioner. The 
name was not sponsorow by the Employment Exchance . At 

Respondent instead of retrenching or torminating the Peti 
tus stage the learned counsel for the Petitioner would draw 

toner has ingeniously taken a plca that he has been dis 
my atiention to a decision reported in 1987 - 1 - L .LJ, page 

engaged since he being a temporary sub - staff working in 
545 at 551 (Union of India and others vs. N . Hargopal and 

leave vacancies. It only appeurs to get over the difficulties 
others ) . It that cace , tho quction raised before the 

And tho rights which the Pctitioner may claim later on , 
Surein Court way that whether an establishment in the 

it has been thought off to state that he has been digongug 
puulc sec .or or an establishmont in the private sector us 

ed -which would in effcct amount to termination or removal 
defined in the Enployment Exchange (Compulsory Notjll 

fron - service of the Petitioncr . 
cution of Vacancies ) Act, 1959 may take appointments 
to posts , to which Act applies to all persons not sponsred 

8 . It is urged by the learned counsel for the Respondent 
by the Employment Exchanges. A further question also 
a . ose namely whether the A - t covers Government Establish 

Pctitioner since had not completed 120 days as on 31 - 12 -84 , 

he cannot be considercd for cmpanolling in the list as per 
men s also . The Division Bench of Andhra Pradesh High 

Ex, M - 3 minutes of discussion . But according to tho Peti 
Court held thiut tht Act has no application to Government , 

tioner Ex. W -11 Statement showing the numbor of days 
Establishments , thui te Act casts no obligation cither on 

worke . Dy the Fetitioner comes to 109 days. The Res 
the public sector establishment or on the private sector 

pondent doce not dispute the actual days worked by him . 
elabi shu. cn to make the appointments from among candi 

However the Petitioner would urge that inclusive of holidays 
date sponsored by the Employment Exchanges only od that 

and Suudays , he would have completed 120 days . At this 
any asisten . c that candidates sponsored by the Employ 

stage that ho having been engaged inspite of Government 
incnt Exchanges alono should be appointed would be con Circular under Ex. M - 1 as far as 1978 , it is not open 
trary to the right guaranteed by Articles 14 and 16 of tho 

to the Respondent Management to teruvinate his service over 
Cons .itution . In the appeal before the Supreme Court, the night on the ground that his application was not sponsorod 
judgement of the High Court regarding that Act is not by the Employment Exchange . In other words, the ploa 
applicable to Government Establishments was set aside. The of the Petitioner is that the Respondent is hit ty the princi 
Sup emo Cout further held that there is no provision in ples of estoppel. Reliance is placed in A . I. R . 1976 ( Supremo 
the Act which ohliges an employer to make appo ntrent Court page 376 at 381; Shri Krishna Vs . The Kurukshetra 
through the agency of the employment exchange . On the University , Kunikshetra ) para 7 , wherein it has been held 
other hand , Se tion 4 ( 4 ) of the Act makes it explicitly that the University authorities having acquiesces in 
clear that the employer is under no obligation to recruit 

the 

inil inities which the adm ssion form contained and allowed 
any persons through employment exchanges to fill in the the appellant to appear in Part I Examination in April 1972 , 
VACED “... merely, because the vacancy has been gotified under then by foice of the University Statuto the University had 
Section 4 ( 1 ) or Section 4 ( 2 ) of the Act. The mal object no power to withdraw the candidates of 
in the Act is that on obligation is placed on the onişloyer 

the appellant. 

Similarly , reliance was also placed in an unreported decision 
to norify the vacancies that may arise in their establishment W . P . No . 673382 held by the Hon ble Justice Kamonujam 
l efo " o filling those vacancies. The object of the Act is not that it is not open to the authorities to tormfoute the services 
to restri- t the field of choice in any particular manner but on the ground that he is not qualified as per rules after 
to charge the field of choice so that the employer may having allowed the candidate to take the exomination and 
choose the best isd thr most officient and to provide an also liaving appointed him . The learned counsel for 
ao - ortunity to the worker to have hig claim for anpointment 

the 

Respondent contended that the 
considered without 1h woker having to 

principle of proprissory 
nock at overy do estoppel cannot be invoked against the Bank since 
T m for em - trwment. The Supreme Court . futther relterated 

the 

Pctitioner has no right to claim employment autoniatically . 
that the Act does not obligé any Emplover to employ thoso Therefore, . As 
nerron ontv win hare heen enoncorert . hu . the employment 

rightly pointed out it is a case where - fore 

no frult of the Petitloper he 
archania Tharame Court further held that the Govern 

has been disengaged on the 

basis of sodie instructions issued under Ex, M - 1 
nent is at perfe - t liberty to issue instructions to its 

It has 
own already been seen that instructions contained in Ex. Mi 


also . 
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are not binding on the Bank as per decision of the Supreme 

Ex. M -223 -12 - 81- -Letter from Central Governmont to the 
Court reported in 1987 - 1 - L . L .J . page $ 45 at 551 ( Union 

Management Bank (Xerox copy ) . 
of India and others vs. N , Hargopal and others ) . Above 
all , tho Rospondent cannot get over the principle of cstoppel 

Ex , M - 3 /25- 11 -85 - Minutes of discussions held between 

thợ Management of Indian Bank and the Fodoration 

of Indiai Bank -Employees Union (Xerox copy ) . 
9 . Tlio learned counsel for the Respondent raised a con 
tention that the very reference itself is bad since the c was 
no question of termination of the Pctitioner as he was only 
disengaped for a particular date . It is also urged that the 

91. gr . 469.- - : etfire fait pfef694 , 1947 ( 1947 
1oference should have been only regarding whether disengage 

T 14 ) 9 817 17 i 177. 47 T, Wang FIT FITETERE 
ment of the Petitioner from 13- 10 - 82 is justifiod . I un 

के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कमारो के बाँच, बंध में 
Unable to agree with this contention since for all purposes 
the Petitioner has been renoved from service whatever निविष्ट औद्योगिक विवाद में केन्या रायर औयोगिक अधिवारण सं . 1 , 
manner it may be called whether disengagement, ternination 

धनबाद के पंचपट को प्रकाशित कर. ती है , जो केन्द्रीय सरकार को प्राप्त 
or removal. As observed elsewhere it is only an ingeneous 
plea raised by the Bank for having terminated thc services 

care 
of the Petitioner . It is also relevant to note that the Res 
pondent had not taken into consideration while disengaging 
the services of the Petitioner, the provisions of Section 

S . O . 469 ,- - In pursuance of Section 17 of the Industrial 
25 - H of the Industrial Disputes Act which is mandatory . 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
According to this Section , retrenched persons should liave 

hereby publishes the award of the Central Government In 
been offered re -employment giving preference , to other per 

dustrial Tribunal No. 1 , Dhanbad as shown in the Annexure 
sons. It is not the case of the Respondent that subsequcnt 
to th Petitioner y discugugement, no other persons were ap 

in the Industrial Dispute between the employers in relatiou 

to the Allahabad Bank and their workmen , which wn9 re 
pointed . For all these reasons , this point is found in favour 

cojved by the Central Goverument, 
of the Petitioner -workman . 

10 . POINT ( 2 ) . - - In the result the Respondent is directed 
to reinstate the petitioner without backwages, and attendant 

ANNEXURE 
benefits within one month from the date of publication of 
this award . There will be no order as to costs . 

BEFORE THE CENTRAL, GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
Dated , thly the 15th day of November , 1989. 

K . NATARAJAN , Industrial Tribunal In the matter of a reference under section 10 ( 1)(d ) of the 
[No. L - 120121265 / 88 - D . II ( A ) ] 

Industrial Disputes Act, 1947 
WITNESSES EXAMINED 

Reference No. 155 of 1988 
For both sides : None . 

PARTIES : 
DOCUMENTS MARKED 

Employers in relation to the management of Allahabad 
For Workman : 

Bank , Patna . 
EX , W - 1 | 16 - 10 -82 -- - Termination or lor issued to Thiru 

AND 
R . Iheakshinamurthy Xerox copy ) . 

Their Workmen . 
Ex. W - 2110 - 11- 81 .- - Letter from the Employment Ex 
change to Thiru R . Ihakshinamurthy (Xerox cupy ) . 

APPEARANCES : 
Ex W - 3 | 10 - 12 - 82 - Letter from R , Jhakshinumurthy to 

For the Employers : Shri Srikant, Law Oficer . 
the Regional Manager , Villupuram (Xerox copy ) . 

For the Workmen : Shri S . K . Tiwary , President, Bihar 

State Allahabad Bank Employees Union (N . C . D . E .) 
Ex. W - 418 - 4 -83. -Letter from Thiru R . Ihakshinamurthy 

(At the time of last hearing - None ). 
to the Deputy General Manager ( PL ) Madras - 1 
( Xerox cop ) . 

STATE : Bihar, 

INDUSTRY : Coal. 
Ex . W - 518 -4 - 83 — Statement showing number of days work 

Dated , the 28th December, 1989 
ed by Thiru R . Ihakshinamurthy (Xerox copy ). 

AWARD 
Ex. W -629 -6 -87 -- Letter from Thiru R . Thakshina nurthy 

to the Assistant Labour Commissioner: (Central ) By Order No. L - 12011 / 39 /88 -D . II(A ), dated the 29th 
Madras-6 (Xerox copy ) , 

November , 1988, the Central Government in the Ministry 
Ex . W -7 |11 -4 - 88 - do 

of Labour, has, in cxercise of the powers .conferred by clauso 

( d ) of sub -section ( 1 ) of Section 10 of the Industrial Disputes 
Ex. W -8115/ 18- 4 -88 - Conciliation Failure Report (Xerox Act , 1947, referred the following disputo for adjudication to 
copy ) . 

this Tribunal : 
Ex . W - 9| 15| 18 -4 - 83 - BIO -DATA of Thiru R . Ihakshina 

" Whether the action of the management of Allahabad 
murthy (Xerox copy ) , 

Bunk in not filling the posts of Special Assistants 
EL. W - 10 /20 -8 -81 - Circular No. 116 /81 issued by the 

since 1985 in Bihar State under tho Assistant Geno 
Management Bank to all Branches Area Manter s 

ral Manager , Patna is justified ? If not, to what 
Regional Managers/Zonal Managers and leads of 

relief the workmen concerned entitled ? " 
Departments (Xerox copy ) . 

2 . The case of the management of Allahabad Bank , as 
Ex. W - 11/27-8- 82 -- Circular No . 132/82 do 

appearing from the written statemont submitted on its behalf, 

details apart, is as follows : 
Ex. W3- 12 /9 -11- 82 _ Circular No. 16682 

Allahabad Bank is nationalised Bank having its Head Offico 
For Management : 

at Calcutta und Zopal Ofice at Patna . Functioning of the 

Bank is governed by the concern laws of the land, awörd " 
Ex M - 1130 - 9 - 78 - - Circular issued by Government of India and bi-partite settlement in force , in terms of the Fourth 

Ministry of Finance , Department of Economic Affairs, Bi-partite Settlement dated 17 - 9 -66 for filling up the polls 
(Banking Division ) (Xerox copy ) . 

of Special Assistants in clerical cadre , sultability has to be 
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determined by the Bank by interview of senior wiling emp workmen . Even so , the Bank had filled up the post of 
loyees with weightage of qualification . Where such suitability Special Assistants after 17 - 9 - 1988 in some places , such as 
is assessed only on the basis of interview , there shall bo a ( 1) Giridih , (2 ) Islampur, ( 3 ) Madhubani, ( 4 ) Chakradharpur, 
period of probation for six months. In view of Fourth Bl ( 5 ) Darbhanga , (6 ) B . C . C . L . Area 4 , ( 7 ) Kumarihubi, ( 8 ) 
partite Settlement selection to the post of special Assistant Begusarai, (9 ) Bokaro Steel City , ( 10 ) Marhowrah und (11) 
on the basis of seniority only was kept in abeyance , It was Govindpur. The point for consideration by this Tribunal is 
essential to enter into another settlement for Allahabad Bank why these posts of Special Assistants wero kept vacant so 
Employecs Co -ordination Committce , the recognised unlon , long and why these existing vacancies not being filled 
to amend the provisions of the Rules for promotion dated up. The union has asserted that it is not a party to tho 
22 - 1 - 83 and 14 -4 -83. An agreement on the new provision agreement between the management the Co - ordination Com 
way arrived at between the management and the Co - ordina mittee and so this agreement is not binding upon it . In the 
tion Committee , the recognised union , on 14 - 3 - 86 and accord circumstances , the union has prayed that the action of the 
ingly amendment in the relevant provisions io , Part V and management of Allahabad Bank in not filling up the posts 
Part VII of the Rules for promotion was incorporated . The of Special Assistants since 1985 be held to be not justified . : 
policy for filling up of vacancies of Special Assistants is not 
confined to Bihar Zong alone but covering tho cntiro branch 

4 . In rejoinder to the written gtutement of the sponsoring 
net work of the Bank . Therefore , the action to circulate the union , the management has stated that it has never obstructa . 
Vacancy was taken on 9 -9 -86 as per the guidelines incorpo cd the promotion . A list of 33 senior most clerks was pre 
rating the abovementioned provision wore taken by the Head pared for selection to 11 posts of Special Assistants and 
Office . The union raised an industrial dispute before the hence there is no irregularity in the action of the manage 
A . L . C . ( C ), Dhanbad , In the meantime the manageincnt and ment. All India Allaliabad Bank Co -ordination Committee re 
All ludia Allahabad Bunk Employees Co -ordination Committed presented all award stall of the Bank and hence the settle 
( Representatives of majority and recognised Union ) cntered ment entered into with the management of the Bank and 
into an agreement to the cffect that a joint study would be Co- ordination Committeo is binding on all the award staff 
undertaken to work out norms for Alling the vacancies . It of the Bank . 
had, llorefore , bcen decided to keep the filling up of the 
vacancies in abeyance till a common formula is evolved to 
fill up these posts . Accordingly , the selection process which 

5 . In rejoinder to the written statement of the management, 
was initiuted , had to be kept in abayance. Subsequently , 

the sponsoring union has stated that the management has 
Bolcction process of Special Assistant was taken up hy thic 

mis -represented facts in order to serve its purpose . The fact 
management by Circular No . BZ /Admn /CL / 125 |99 | 1 date:1 

is that there existed vacancy of Special Assistants before 
5 - 1 -88 and BZ / Admn /CL / 884 dated 2 - 5 -89 . In oll, 148 

16 - 9 -86 and out of 21 vacancies only 11 have been filled up . 
applications were received for filling up thio vacancies and 

Thus , the Bank has not filled up renjaining 10 vacancies and 
as per seniority and as per normg 11 vacancies existed and 

in doing so it has been causing tho workmen to suffer , 
33 candidates were called for interview as notified in Circular 
No . BZ / Admn / 125 / 88 12 dated 29 -6 -88 . The candidates 60 6 . The management of the Allahabad Bank in support of 
identified as the senior most were interviewed on 20 - 7 - 89 its action , h24 examined Sri L . Govinda Rao , Dy. Personnel 
and selection was made. In the meantiine , Allahabad Bank Manager at the Zonal Office of Allahabad Bank at Patna, 
Employees Union raised an industrial dispute over the shift as MW - 1 and laid in evidonce a number of documents which 
ing of vacancies before the A .L .C .( C ), Dhanbad . The A . L . C . have been marked Ext. M - 1 to M - 7 . On the other hand , 
( C ), Dhanbad issued notice under section 33 of thc Industrial the sponsoring union has laid in evidence a sheaf of docu 
Disputes Act to keep the colection process in abeyance poad ments which has been marked Exts. W - 1 to W - 4 . 
Ing conclusion of the conciliation proceeding in tho above 
disputo . Conciliation proceeding ended in failure on 12- 9 - 88 
and thereafter action to fill up the vacancies were initiated 

7 . Admittedly , Allahabad Bank (hereinafter referred to as 
and the same luis teen concluded by circularivingnovifying 

the Bank ) is a nationalised Bank having it. Head Office 
list of successful candidates vide letter No , BZ /Adnn / 125 / 

ut Calcutta and Zonal Office at Patna , It has also remained 
2679 dated 20 - 12 - 88 and they have joined their duties with 

undisputed that the functioning of the Bank is governed by 
effect froni 9 - 1 -89 . In the context of above facts and cir 

the law of the land , the awards and Bi- partito settlement 
cumstances there was no mala fide intention on the part of 

in force and that there exists posta of Special Assistants in 
the management to delay the process for filling up the vacan 

the clerical grade in different offices of the Bank , 
cies. 

8. By Circular dated 16 -9 -86 the Bank notified 21 vacan 
3 . The case of the Bihar State Allahabad Bank Employec cies in the post of Special Assistants in the offices of the 
Union , the sposoring union , as arpenring from the wiitten Bank at Putna, Muzaffarpur and Ranchi in the State of Bihar 
statement submitted on its behalf, briclly stated , is as follows : and invited applications from the qualified candidates (Ext. 
It is a fundamental right of every public servant to seek 

W - 3 ). Closely on the heels of the above circular the Bank 

arrived at 4th Bi- partite Settlement dated 17 - 9 - 1986 with 
higher promotion if he is cligible therefor and tu obstruct 

Allahabad Bank Employees Co - ordination Committee , the 
the path of promotion amounts to infringement of his funda 

recognised union , for filling up the posts of Special Assistants 
mental richt under Article 16 of the Constitution of India , 

in clerical grade . MW - 1 L . Govinda Rao has stated that the 
The Allalahud Bank by Circular duted 16 - 9 - 86 issued by 

Bi-partite Settlement envisages that posts of Special Assistants 
the Zonal Office , Patna confirmed that vacancy in the post of 

should be filled in by seleclion from amongst the seniormost 
Special Assistant existed at Shekhanura , Gaya , Silaw . Islam 

willing staff on clerical cadre . In the written statement the 
pur, Purnen . Bholnur. Darbhanga . Madhubani Siwan . Pegu 

Bank has stated that suitability of the staff selected for tho 
sarai, Tatisilwny. Aditvapur. Chakradharpur. Dunka , Harmit 

post of Special Assistants has to be determined by intervicw 
Colony , RC.CTV . Kumar Dhubi. Nirsa . Kharkhori. Tichi 

of senior willing employees with weightage for qua 
dih Giriclih und Gomoh . The Agott . General Manager , Bihar , 

lification . Even in spite of the 4th Bi- partite Settlement 
Patna. by its letter No. 7 / 8 / 87 / IR dated nil submitted to 

selection for the posts of Special Assistants was not done 
the Asstt. Labour Commissioner (Central) , Panna , supported 

by the management and the sponsoring union was contromama ! 
this statement of facts . It was stated by the Bank it genuinly 

to raise the present industrial dispute before A . L . C .( C ), 
circulated the vacancies of Special Assistant and it was already 

Dhanbad . The Bank has produced the relevant provision 
in the proreks of fillina un of vacancies. But the Bunk renne 

of the 4th Bi- partite Settlement which has been marked 
ed on its assurance given to the A . L . C .IC ), Patna and stated 

Ext. M - 1. It appears from Ext. M - 1 that certain norms 
that Bank manavement at Head Office level entered into a 

has been fixed for filling in the post of Special Assistants 
agreement with All India Allahabad Bank Co - ordination Com 

in clerical cadre and that suitability will be determined by 
soittee The mancgement having recourse to this method . 

the Bank for such post on the basis of interview of senior 
was out to put the workmen to loss by not giving nromotion 

employees having weightage for their qualification , 
them neomotion go Snecint Assistants . It is allons that the 
Rank entered into an agreement with A11 Indi. Allahabad 

9 . The Bank has pleaded in its written statement that in 
Annk - ch -nrdinatir . Committee concn uning af the monare . 

view of 4th Bi- partito Settlement selection to the post of 
meht and this yn or never cared for the interest of the 

Special Assistants on the basis of seniority only was kept in 
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abeyanco as it was essential to cnter into another settlement in the industrial dispute betwcon the employers in rclation 
with Allahabad Bank Employcos Co -ordination Committce , to the Oriental Book of Commerce and their workmen , 
the recognised union , to amend the provision for the rules which was received by the Central Government. 
of promotion dated 21 - 1 -83 and 14 - 4 -83 and that an agree 
ment on the new provision was arrived at between the man 

ANNEXURE 
agement and the recognised union on 14 - 3 -86 . The pleading 
of the Bank further indicates that the management and the 
Co -ordination Committee entered into an agreement to the 

BEFORE SHRI M . S . NAGRA , PRESIDING OFFICER , 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM 
effect that the joint Study would be undertaken to work out 
norm for filling in the vacancies and it was decided to keep 

LABOUR COURT, CHANDIGARH 
the process of filling in the vacancies in abeyance till a 
common formula was cvolved and accordingly the selection 

Case No. I. D . 126183 
process was kept in abeyance . MW - 1 Sri L . Govinda Rao 
has stated that a Committee was constituted with the par PARTIES : 
ticipation of the management and recognised union to decido 
the norms for identifying the vacancies of the posts of Special 

Enıployers in relation to the management of Orientul 
Assistants for the entire Bank and the Head Office issued 

Bank of Commerce . 
instruction to keep in abeyance selection of future vacancies 
till revised norms are finalised . He has further stated that 

AND 
selection in the post of Special Assistant in the State of Bihar 

Their workman : Ashwani Kumar, 
was made in August / September , 1988 but the posting wag 
kept in abeyance due to instructions of A . L . C .( C ), Dhanbad . 

APPEARANCES : 
It appears that by letter dated 5- 8 -88 the A . L . C . ( C ) requested 
the management to keep the result of the test held on 19 . 7 - 88 

For the worknion - Shri Tara Chand Gupta . 
In abeyancc pending conclusion of the conciliation proceeding 

For the management - Shri H . C . Dhall . 
( Ext, M - 7 ) . 

AWARD 
10 . Admittedly , the embargo imposed by the A . L . C .( C ) in 

Dated : 29 - 11 - 1989 
holding back result of test was lifted when the conciliation 
proceeding ended in a failuro. 

On a disputo raised by Shri Ashwani Kumar against the 

management of Oriental Bank of Commerce , Central Gov 
11. By Circular dated 2 - 5 -88 (Ext. M -2 ) the Bank initiated ernment had vide No . L -12012 / 83 / 79 -DIIA dated 2 - 8 - 1980 
the process for filling in the vacancy in the post of Special referred the following dispute to this Tribunal for decision : 
Assistant at 11 different branches of the Bank . It appears 
from another circular dated 29 -6 - 88 that in response to this 

Whether the action of the management of Oriental 
circular , 148 applications ware received out of which a list 

Bank of Commerce Ltd . Sector 17B Bank Square , 
of 33 senior most candidates was prepared (Ext. M - 3 ). It 

Chandigarh in terminating the services of Shr 
appears from another circular datert 15 - 9 -88 that interview 

Ashwani Kumar Sharma Convessor in Sharifpura 
was held on 20 - 7 -88 instead of 19 - 7 - 88 at the Zonal Ofice , 

branch with effect from June 9th , 1976 is justified 
Patna and out of 29 candidates , 11 appeared in the interview , 

If not , to what relief thc workman concerned 18 
4 remaining absent and 11 candidates were selected including 

entitled ? ” 
Sunil Kumar Tiwary , the President of the sponsoring union 
who topped the list (Ext. M - 4 ). But the Bank could not 

2 . Caso of the workinan Ashwani Kumar us set out in 
declare the result as per direction of the A . L . C .( C ), Dhanbad . 

the claim statement is that he joined the employment of 
After the conciliation proceeding ended in a failure the Bank 

Oriental Bank of Commerce at Sharifpura Bank Branch 
declared tho result and made posting of the candidates select 

Amritsar with effect from 18 - 5 - 1975 when the said hranch 
ed for the post of Special Assistant by Circular dated 20 - 12 - 85 

was opened . The formal letter of his appointment was how 
(Ext, M - 5 ). 

ever issued by the Regional Manager of Bank on 25 - 10 - 1975 

appointing him ay convessor on probation for six months 
MW - 1 L . Govinda Rao has stated that 21 vacancies which and the period of probation was extended piece incals with 

out assigning any reason . His services were however abruptly 
were originally notified including both existing and futuro 
Vacancies . Since the Bank has filled in the existing vacancies 

terminated on 9 -6 - 1976 without serving him with one 
nothing remains to be done by it for the present in so fat 

month notice or pay in lieu thereof and without payment 

of retrenchment compensation though he had put in morc 
as the filling in the posts of Special Assistants is concerned . 

than 240 days service . His main contention is that period 

of his service from 18 - 9 - 1975 till the data of his appoint 
12. Accordingly , the following award is rendered ,-- the ment on probation had to be taken into account as part of 
action of the management of Allahabad Bank is considered his probationary period. The management resorted to unfair 
justified as it has since filled in the vacancies existing in the labour practice and acted in breach of directions contained 
post of Special Assistants in the State of Bihar. 

in paragraph 495 of the Sastri Award Clause 20 :8 of the 
Bipartite Settlement dated 19 - 10 - 1966 and para 21: 18 of 

Desai Award . He contends that his letter of apprintment 
In the circumstances of the case , I award no cost . 

dated 25- 10 - 1975 incorporated a condition about his con 
S . K , MITRA, Presiding Officer 

firmation subject to securing deposit of Rs. 25 khals , which 

Condition was repugnant to the provisions of the Sastri and 
[No. L -12011 / 39 /88 -B . II ( A )] Desai Awards foverning the confirmation of the probation 

though he had succeeded in crossing the target of Rs. 25 

Inkhs. Ho picar!cd further that branch manager was not 
1977 , . 470 . - - efter fortia ufafa , 1947 ( 1947 

competent to extend his probation as the appointing autho 
का 14 ) को धारा 17 के वातारण में , केन्द्रीय सतार ओरियन्टल का rity in his case was Regional Manager of the Bank at 
माफ मामर्स के प्रबन्धतंत्र के संबद्ध नियोगकों और उनके कर्मकारों के बीच 

Chandigarh and order of termination of his services rassed 

by the Branch Manager who was subordinate to the Re 
अनुमंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औयोगिक अधि करण gional Manager was invalid . He secks that the order of 
चंडीगढ के पंचपट को प्रकाशित करतो है, जो केन्द्रीय सरकार को प्राप्त 

termination of hiy service dated 9 - 6 - 1976 be set aside and 

he be re- instated as a confirmed workman with continuity 
8771 

of service and full back wages besides payment of suitable 

costs. 
S .O . 470. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

3 . The management in its answer filed took ploa that the 
hereby publishes the award of the Central Government In 

services of the petitioner were never termiated and h was 
dustrial Tribunal, Chandigarh , as shown in the Annexuro simply not granted any further oxtension when his already 


s the remains the Bank" randing bothat.21. vac 


552 


THE GAZETTE OF INDIA : FEBRUARY 2.1, 1990 / PHALGUNA 5 , 1911 


[PART ]I -- Sec . 3( 1)] 


with the then Branch Manager Shri R . C . Nagar MW1, HC 
had attended to clerical work and in response to his appoint 
ment letter dated 25 - 10 -1973 ho reported for duty on 
27 - 10 - 1975 . As evidence from letter photocopy of which is 
Ex, R20 wherein the pctitioner has inentioned in his own 
hand that he had reported for duty on 27- 10 - 73 with re 
ference to his appointment letter No . Staff-- - 833 dated 
25- 10- 1975. It is in evidence that in his performanca ro 
ports running into seven sheets Shri Ashwani Kumar Sharma 
fotitioner had - mentioned in his own hand the date of his 
joining as 27 - 10 - 1975 . 


extonded period came to an end by afflux of time. The man 
agement has taken objection that the dispute raised by the 
petitioner is not tenable as he slept over the matter for a 
considerable time and raised the dispute belatodly on 
10- 4 - 1979 , On merits it is pleaded that the petitioner had 
worked in the Sharifpura branch ag a trainee by entering 
into some arrangement with the then branch manager on 
personal level and without any authority or permission from 
the Head Office. It is contended that as per Sastri Award 
any appointment can not be made without letter of appoint 
ment and the manugcment had issued letter dated 25 - 10 - 1975 
appointing the petitioner As convessor to which letter the 
petitioner nevor reised any objection . As regards order ot 
termination it is pleaded that it is not letter of terniination 
but a letter advising that the probation poriod duly extend 
ed came to an end and the said letter was issued by the 
branch manager as per instructions of the head office . 
Management has taken plea that no reason for granting 
extension was required to he disclosed . It is pleaded fur 
ther that the wornion had miserubly failed to cross the 
target and the bank with a view to cunhle the petitioner to 
Achieve the target was justified in granting him further 
opportunity by extending the period of probation , 


7 . The main point for determination in this case is whethon 
the period 18 - 9 - 1975 to 27 - 10 - 1975 is to be treated as 
period of enployment or not. In case the said period is 
to be treated us employment thc worknian cortijnly put in 
240 days in a calendar year preceding retrenchment /termi 
nation . In case the said period from 18 - 9 - 1975 to 
27- 10- 1975 is not counted as perlot of his employment Uicn 
ho works for less than 240 days and thus not entitled to 
relief U / S 25F of the I, D , Act, 1947. The learned coun 
sel for the inanagement submits that workman on personal 
Jevel was going to the Bank and learning the lork from 
the then branch manager Shri R . C . Nagar and this act of 
the petitioner cannot bind the bank in any manner. Ilie 
workman on the other hand contends that lic had joined 
the services of the bank on opening of the bronch on 
18 - 9 - 1975 and only as a formality letter of appointment 
was issued on 27 - 10 - 1975. He contends that ho submitted 
an application to the Bank and was duly selected for ap 
pointment after interview but no formal lettor of appoint 
ment . was given to him while taking him in service from 
18 - 9 - 1975. 


4 . Ashwani Kunjar petitioner also filed an application 
U / S 33 - C ( 2 ) of the ID . Act , 1947 registered as LC No . 
47 / 83 claiming anount of pay and other allowance for the 
period 18 - 9 - 75 to 26 - 10 - 1975 amounting to Rs. 500 . The same 
was contested by the management. The thon Presiding 
Officer through his order dated 27- 4 - 1984 had amalgamated 
IC NO. 47 / 83 I. D . No. 126 / 83 for common adjudication 
with direction that all tho proceedings will be conducted in 
the industrial dispute reference case , 


The evidence discugsed above shows that he was allowed 
to mark his attendunce in the muster roll on the branch 
from 18 - 9 - 1975 to 23 -6 - 1975 but thereafter he was disallow 
ed by doing so by the branch manager for tho reasons 
noted in the attendance register which reads as under : 


5 . The parties were allowed opportunity to Icad cvidenco 
in support of their respective contentions. Ashwani Kumar 
workman filed affidavit Ex . W1 reiterating the allogations 
made in the statement of clain . During his cross -examina 
tion he admitted that 30 did not make any written request 
to rcgulariso his appointment order and reporid on 
27- 10 - 1975 for duty , He also admitted that he was employ 
ed for deposit mobilisation and he started marking his at 
tendance witli effect from 27- 10 - 1975 on the attendanca 
register sheets conies of which are Ex. R4 to R11, Ho ad 
mitted that he did not make any written request for regi 
larisation of his appointment with cffcct from 18 - 9 -1975 
and that he in compliance of his appointment lettor he had 
reported for duty on 27- 10 - 1975 . 


" In the absence of any appointment letter Siri A . K . 

Sharma is not authorised to mark attendance . " 


In rebuttal the management filed affidavits Ex . R12 and 
R17 of Shri R . C . Nagar then branch manager Sharifpura 
branch Amritsar. In his aflidavit Shri R . C . Nagar who 
appoared as MW1 has stated that Ashwani Kumar Sharma 
petitioner had rearested that he may be imparted training so 
that thereafter ho could apply for regular appointment: Shri 
R . C . Nagar stated that he had advised the petitioner to 
visit the branch to become conversant with hank procedure . 
Shri Nagar has verred that this was personal arrangement 
between him and the petitioner and the workman after 
having gained some training, was appointed as probationer 
vido letter dated 25- 10 - 1975 which he acceptent without 
raising any objection . It has been further stated by Shri 
Nagar that the retitioner hart unauthorisedly marked tvig 
attendance for few days (6 days ) and wig stopnad to do 
so the moment it came to the rotice of tha mancaement, 
During his cross- examination he admitted that during 
18 - 9 - 1975 to 27- 10- 1975 - the netitioner would some time 
bring dcrosit on somo time he would git in the branch 
and attend to the clerical work , 


There is no denial to the fuct that Shri A . K . Shurna 
had neither claimed nor was paid salary for the period 
18 - 9 - 1975 to 26 - 10 - 1975. At no earlier stage he hed raised 
objection against the appointment letter dated 25- 10 - 1975 
and had rather joined duty on 25 - 10 - 1975 in response to 
the said letter. He had himself mentioned the date of his 
appointment As 27- 10- 1975 in his performance reports re 
ferred above . I fully agree with the contentions of manage 
mont that personal arrangement arrived at with the branchi 
manager by a cuid late loping for appointment in die 
Hank can not bind the Bank and thc service rendered 
gratuitously for private training can not be accepted as leis 
temporary employment so as to Eeek in aid hengits of 
Clause 20 : 8 of the Birartite Settlement dated 19 - 10 - 1966 . 
The petitioner is not entitled to the benefit of the said clausc 
as he was not in any temporary employment of the Bank 
and was not finally selected or appointed by the Bank. As 
regards violation of Para 495 of the Sastri Award 200 
Clause 21: 18 of the Decai Award is concerned it may be 
stated that thc provis onş stilled therein only envisage that 
ordinarily the period of probation should not exceed six 
months. The provisions contained in parą 195 of the S : stri 
Award which stands modifier1 ly clause 21: 18 of the Desai 
Award further envisage that it should be open to the Bank 
hefore expiry of the period of probation tu cxiend the period 
of probation for a further priod of 3 months bv giving 
notice to the workman in writing to that effect. 17 lie does 
not desire to continue as a prohalioner for such further 
reriod , it would be open to him to intimate to the bank to 
that effect and leave the services of the Bank, The said 
provisions do not forbid extension of the probolion period 
of less than three months and only rut outer limit if ex 
tension of three months. Non -- service of notice liefix" c the 
extension of rrobation period had no fatal effort in the 
present care for the reason that petitioner fad accmtel The 
extension granted to him by the management to achieve tho 
target of deposit mobilisation. The workmani hins questioned 


Shri Amrit Rai Manager ( C ) Head Office filed affidavit 
Ex. MW2 / 1 to the effect that netitioner /workman was on 
pointeil vide letter dated 25 - 10 - 1975 and no further appoint 
ment letter was issued to him . 


6 . The evidence consisting of statemont of the witnesses 
examined and the documents produced by the partics dis 
cloces that Sharifnura Brnach of the Bank was opened on 
18- 9 - 1975 . Shri Ashwani Kumar Sharma potitioner started 
visiting the sald branch under personal arrangement struck 


- 
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the management y findings about his non -achiçvement of the 

On behalf of workmen - Mr. Rajen Nagar, General 
target. Relying upon tho certificate issued by other branches 

Secretary of the Union . 
he contends that he had mobilisd deposits of more than 25 

STATE : West Bengal 

INDUSTRY : Banking. 
lakhs during the period 18 -9 - 1975 to 9 -6 - 1976 . The achieve 
ment or non -achievement of targot has no bearing on the 

AWARD 
decision of the case . The workman has also questioned the 
Authority of the branch manager to extend the period of 

By Order No. L - 12011 / 46 /82- D . II ( A ) dated 13th July , 
probation but the same wero done under instructions of 

1983 , the Government of India , Ministry of Labour and 
the Regional Manager as mentioned in the lottors thom 

Rehabilitation (Deartment of Labour ) referred the following 
selves and same is the position in respect of the leter dispute to this Tribunal for adjudication : 
relieving the petitioner . The clain of the petitioner is even 

" Whether the action of the management of Bank of 
otherwise stale in as much as his servicos were dispensed with 

Baroda , Calcutta in not including the names of 8 
in 1975 and he raised the dispute on 10 - 4 - 1979 after a 

casual canteen boys named in the Annexure in the 
period of about three years. 

list of casual canteen boys eligible for employment 

in leave vacapices, as notified in their Circular datod 
The cliscussion above shows thot the period for which the 

6 - 4 - 1981, is justified ? If not, to what relief are 
petitioner had worked as a trainer under personal arrange 

the workmen concerned entitled ?" 
ment arrived at betwen the then branch manager and work 
men could not be counted as period of employment and as 

ANNEXURE 
such the petitiorrer had not rendered 240 days service in a 

S . No. Name of the workman Name of the branch 
calendar year preceding dated 9 -6 - 76 when he was reliev 
ed of his duties on expirw of his extended period of proba 

1. Shri Naba Kumar Nandi 

Be gharla 
tion . He can not be deemed to have been confirmed on 

2 Shri Tilak Kumar Naskar 

Dharmatala 
expiry of probation poriod on 25 - 4 - 1076 either in terms of 
para 495 of the Sastri Award or in terms of Clau c 21 - 18 

3 . Shri R . Rabindran 

Tollygunge 
of the Desai Award . The extension in probation does not 

4 . Shri Kali Pada Paul 

Sealdah 
suffer from any legal infirmity . There is no merit in the 
claim of the petitioner for hig ro - instatement as a confirmed 

5 . Shri N . K . Nandi 

Landsdown Market 
workman with continuity of service and full bockwnges . The 

6 . Shri Gobind Paul 

Suryasen Street 
cla m petition U / S 33 - C ( 2 ) registered as LVA No. 47 / 83 
19 rejected . 

7 . Shri Gopal Mondali 

Scaldah 
8 . Shri Samir Kumar Mitra 

Jodhpur Park 
The reference is returned with the findings that action of 
the management of Oriental Bank of Commerc. Chandi arh 

2 . When the case is called out today for bearing tho 
- in dispensing with the service of Shri Ashwani Kumar Brgument of the partics, Mr. L N Basak , Senior Manaver 
Sha -ma with effect from 9 - 6 - 1976 is justificd and he is not ( Personnel ) of the Bank appears for the employer and Mr. 
ontitled to any relief whatsoever . 

Rajen Nagar , General Secretary of the Union appears for 
Chandigarh , 

the workmen . Mr. Nagar fi a petition stating therein 

that the Union is not interested to proceed with the prerent 
29- 11- 1989 

reference and has prayed for a " No Dispute Award " . Mr. 

Basak appearing on behalf of the employer has no objection 
M . S . NAGRA , providing Officer 

in this regard . 
[No. L - 12012 / 83 /79 -D . II( A )] 

3. On due consideration of the petition of the Union as 
well as the submission of the part es , I find that this Tribu 

nal has no other alternative but to pass a " No Dispute 
# T . T . 471.- - tarfota farura o forfat97 , 1947 ( 1947 Award and accordingly a No Dispute Award is passed . 
41 14 ) OCT 1747770 in 6r & # 979 aylar 

This is my Award . 
के प्रबन्धतंत्र के संबर नियोजकों और उनके कर्मकारों के बाष, प्रनबंध 

Dated , Calcutta , 
में निविष्ट बौखोगिक विवाद में केन्द्र य मरकार औद्योगिक प्रधिकरण The 4th January, 1990 . 
मालकाता के पंचपट को प्रकाशित करती है, जो केन् य सरकार को प्राप्त 

SUKUMAR CHAKRAVARTY , Presiding Officer 

[No . L -12011 /45 /82- D . II A ] 


S . O . 471. - In pursuance of Soction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
herchy nakes the award of the Central Government 
Industrial Tribunal, Calcutta us shown in the Annexure in 
the industrial dispute between the employers in relation to 
Ilie " ank of Barody and their workin, which was reecived 
ly vie Central Government. 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No . 42 of 1983 
PARTIES 


FI . . 472.- - afte FETTE P ATAH , 1947 ( 1947 
# 1 1 + ) art 17 i 27.5 # F STATE WITH 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके पाभकारों के बीच, अनुबंध में 
fafara otorita fare # softu afata, ali i vaqt off 
प्रकाशित करती है , जो केन्द्रीय सरकार को प्राप्त हुप्रा था । 


Employers in relation to the management of Bank of 

Baroda Calcutta . 


S . O . 472 . - In pursuance of section 17 of thc Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, lui 
lon as shown in thọ Annexure in the Industrial dispute bet 
weon the employers in relation to the Canara Bank and their 
Workmon , which was received by the Central Government. 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , 

QUILON 
(Dated , this the 23rd day of December, 1989 ) 

Industrial Dispute No. 9 / 88 

BETWEEN 
The Assistant Gonoral Manager, Canara Bank . Statt 

Section (Workmon ) Trivandrum Circle , M G . 
Road , Trivandrum . 


AND 


Their workmen . 
APPEARANCES : 
On behalf of employer — Mr. L . N . Basak , Senior Mana 

gºr (Personnel) of the Bapk . 


366 GI/90 4. 


$ 54 


THE GAZETTE OF INDIA :" FEBRUARY 24, 1990 / PHALGUNA 3 , 1911 


[PART İL . SĘC . 3 ( ii)] 


By Sri. S . Subrayakalkura. 

Trivandrum ) 


Advocate . Panchrooms 


on 1 -9 - 1986 as leave . According to the management the 
action taken by it on that day was in order and perfectly 
legal as per the provisions of Sasthri Award and rules pre 
vuiling in the banking industry , 


AND 


The Secretary , Canara Bank Employees Union , SETFU 

Building P . B . No. 157 , Trivandrum , 
(-By Sri. K . Muralidharan Nair . Advocate , Trivandi ling ) 

AWARD 


4 . One of the employees of the branch has given evidence 
as WW1 in support of the case of the union . The manage 
ment has examined its manager as MW1 in support of its 
case . 


The Government of India . as per Order No . L - 12011 / 
110 / 87- D , II ( A ) dated 21- 9 - 1988 has referred this indus : 
trial dispute to this Tribunal for adjudication . The juste to 
he resolved is 


SCHEDULE 


Wheti:er thy action of the management of Curtalı : Bank 

in directing their employees working at Troopara 
Branch to apply for one day s casual leave on 
1 - 9 - 86 quoting para 511 of the Saştri Award is 
justified ? If not, to what relief are the concerned 
workman entitled ? 


2 . The secretary of the contesting union has filed a claila 
statement and the pleadings are as inder : The , manage 
ment . Bank has a branch at Iroopara , Trivandrum ( For 
Short the branch ") . The Democratic Youth Federation vi 
India , (for short DYFI ) on 1- 9 - 1986 observed a buidh at 
Iroopara protesting against an assault on some of their 
members bav police . The staff uf the branch reported för 
duty by 9 . 55 A . M . on that day . But the branch did not 
open by the manuger and the accountant stating that the 
situation in that places was tense . Police were tri sum 
moned and no effort was made to upen the branch . The 
moned waited from 10 A . M . tu 5 P . M . but the branch was 
not opened and hence they could not work . Subsequently 
the mangement directed the staff of that branch to submit 
Casual Leave applications, for that day which was opposca 
by the workmen and that resulted in this dispute . The case 
of the linion is that the failure of management to open the 
branch cannot be used to penalise the employees. The 
employees reported for work and were prepared to work . 
They were not formed that the branch would not be 
opened . Hence they were forced to wait. The branch was 
opene i due to any fault of the enployees. The extra ordi 
lary situations contemplated by paragraph 511 oi by Sas 
thri Award did not exist at Troopara on that day and the 
management cannot claim justification for their failure under 
that paragraph . The above paragraph could not be applied 
in the present case . c The pracuse followed in the Bank 
was to treat emöldes i ho leported for work as pils 02 
duty if they could not work due to circunstances havond 
their control. According to the union the action of manage 
menl is illegal 1... uniustified . 


S . Admittedly a bundeh was observed by DYFI, off 
1 - 9 - 1986 at Iroopara . MW1 has deposed that substantial 
crowd gathered in front of the branch and they were in an 
agitating mood . "They prevented the post officials from 
opening the branch and the situation was tense . The mana 
ger attempted to get police help but the police did not 
respond . MW1 has stated that all possible steps were taken 
to open the branch . Since the management failed in theis 
attempt, they directed the employees to apply for leave as 
per paragraph 511 of Sasthri Award . The union has no 
case that the closure of the branch on that day was mala 
fide and the branch could have functioned on that day . 
WWI has deposed that the peresons gathered stated that 
the branch should not be opened . The branch is function 
ing in the first floor of a building and the agitators started 
sitting in the steps leading to the upstaris and they stopped 
the way to the upstairs according to WWI. Admittedly all 
shops in the area were closed on that day . WW1 has ad 
mited that he subsequently came to know that MWI has 
informed the ate of affairs to the devision office, of the 
branch over phone . Further according to WW1 the mana 
ger was not in a position to cnter the branch without police 
held and that the people gathered there were shouting slu 
gans. It is noi the case of the union that the manager , 
MWI, purposel , did not attempt to vet police help . To 
a pointed question by the learned counsel for the manaoe 
ment that MW1 had sought police help for opening the 
brunch , WW1 has simply pleaded ignorance . There was no 
categorical denial from him . It has also come in evidence 
that any attempt to open the branch would have caused 
damage to the property of the Bank annt would have caused 
law and order problem . " In these circumstances , the matt 
agenient iş justified in not opening the branch on 1- 9 - 1986 . 


3 . The managerteni oppuses the case the inion and 
contenas as unli : This Tribunal has no jurisdiciion what 
10 eier to entertain the present claim and the claim , a10 
unsustainable in law . On 1 - 9 - 1986 due to the bandh uis 
served by DYFI a substantz . crowd had gathered in front 
of Iroopara bron 1. The crowd was in an agitativ nou 
and the Bank officials were prevented from opening the 
branch by blocking the way . The situation was ien . c . The 
manager attemptei to obiaiu police help but the police 
illthorities failed to respopd . All possible steps stiti cakes. 
to open the branch, but thut vas in vain . That are : j il 

trong hold of DYFI. A :ly altenipi on the part vi tre 
manger i: Open the branclr without police helowould have 
led to violence and breach of peace . The situation which 
was tense was beyond the controi vi the Bank and without 
nolice help the manager. was not in a position to open the 
tranch , The. employees did not remain there from 9 . 35 A . M . 
10 . 5 P :M . They immediately ieturned after knowing the post 

jon . The service conditions of the emplo , es of the Bank in 
India are governs by Sastri Award and the bipartite settle 
men enteicd intu between the Banks Associa : ion and their re 
cognised unions . As per paragraph 511 of Sasihci Award the 
nianagement isa ttomed treat the abeçnce of employees 


6 . The question now remains is whether paragraph 511 
of the Sashtri Award is applicable in the situation existed 
on that day. Trvording to the union the practice followed 
in the Bank in such circumstances was, to treat employees 
who reported for work as being on duty if they could not 
work on account of circumstances beynd their control. Here 
the circumstances were beyond the control of manarement 
and the employees. It is specific to note that to a poinled 
suggestion by the learned counsel for the union that on 
7 - 10 - 1985. another bundh day , the management treated the 
employees reported for work as on duty , MWI, the inana 
ger, was not in a position to deny that suggestion . His ans 
wer was that he can reply only after reference. The cir 
cumstances existed on 7 - 10 - 1985 may be different. But the 
management, wh1:) is in position of the relevant records re 
failing the practice followed on 7 - 10 - 1985 . has not pro 
cuceu any records and rebutted the case of the union . As 
2 matter of fact the management was called upon to pro 
duce the record pertaining to the bundh on 7 - 10 - 1985. It 
is true that union has filed a petition to that ert ect on 
19 - 12 - 1989 , when this case was posted for final hearing and 
that the learned wunsel for nanidemeni expresseri inability 
iw procluce that document on that reason . But the learned 

vosel did not seek any adiournment or time for producing 
Savh locument. The management has no case that they are 
vi isi 10 :Session of such a document These circumstances 

) sunport the Crise of union . It is also pertinent to note 
that the case of the union in the claim - statement that in 
Nimilar circumstances the practice followed in the Bank was 
to treat the eniplovees as on diity was not ontroverted hy 
th - management in its reply statement. It is jrielevant that 
wil other emnlovies , except WWI have applied for Yngve 
as rer tlie driection of the management for 1 - 9 - 1986 . They 
might have done that due to fear of disciplinary action from 
tnc mangement in iti reply statement. It is irrelevant that 
r ifith , Q. ¿ relief on the basis nf a practice follow 
cd in the Bank . The union has specifically plealid that 
. : 01 e . ciis ? to treat the employees its on duty 
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who reported for work on such situations. The manuye 

2 . The case of the Union as disclosed from the statement 
ment has not rebulled that claim of the unitin , lu tliis state . of claim filed by the Joint Secretary of the Bank of Inaint 
of affairs I have no hesitation to hold that paragruph 511 

Workers Organisation (Ex. 2 ) in short, is thus - 
of the Sasthtri Auard is not applicable here and thc work 
ere are entitled to get relief as rer the practice followed by 

per the Bipartite settlements duted 8 - 9 . 1983 umu 

29- 3 - 1987 the Bank of India decided to install 
the manguement Bank 011 the hundhi Jay on 7 - 10 - 1985 . 

Advanced Ledger Postiny Machines (ALPMS ) OL 

Advanced Electronic Accounting Machiner 
7 . In the result , an award is passed holding that the action 

( AEAMS) in different branches of the Bank in 
of munagement in recling the employce Ji (11 -1p21 .1 

Punc City . On the strength of Settlements dated 
branch to apply for leave on 1 - 9 - 1986 in unjustified . The 

29 . 3 - 1987 Hal 24 . 7 - 1987 the Bank sclccted ( 117 
workers are entitled to be treated as on duty and get back 

ployecs for the post of UPAEAM Operators . 
Salary if any deduction has already inilde for that Jale 

The Bank fürstly installed 12 Machines at five 

branches namely Nirvi Peth , Pune City , l impri. 
( . N . SASIDHARAN , Industrial Tribunal 

Lakini Rond rod Fergusson Road , Tho Bank 
INo. L - 12011 / 110 / 87-1 ) 

Lhauged the postings of candidates, víz , Shri J. R . 
Chapekar, Smt. C , N , Potnis and Shri A . G . Chin 

chalkar witlinut try mpccific request from them in 
.JPPENDIX 

writing or sral. The posting of these three col 
Witness examined on the side of the Union 

ployees were changed from Pimpri Branch to Laxmi 

Road Branch . and Fergusson Rond Branch . The 
WWI. Sri. K . Ganapathy Potti 

Bunk intended to change sone of the postings of 

other seccted employees also . One Shri Godbolc 
Witries » examined on the side of llie Management 

who belongs to the Union in question , which is 1 

sinority ! ! ion , 1. - ulgo selected as ALPM Opera 
MWI. Si. K . N . Krishnamoorthy Tyer 

for and is posted . Pirc City Branch , Tho Union 
appreheniled change in his prutiny, and hence 

raised an industriul dispute with the Assistant La 
til . mi . 173 - - i faute viafazu 14917 1914 

hour Commissioner ( C ). Pune. Thus the Union 
7 11) Trident 17 1173 . For thin 9007 6 1 999 ditul 

Challenged all the cližnges in the postings of ALPM 

Operators in thc dispule . The contention of this 
के प्रम- धनत्र व नियोजहां और के कनकारी के व५. अनुबंध में 

Union is that because of these changes in the post 
Fiftes waifurip furt Ħ riu stik zihifai 9f417,74 . 2 . 

ings of the said employeey _ from Pimpri to Laxmi 

Road and Fergussoo Road Branches, the employees 
यबई गबाट को प्रमाणित करता है . जा केद्रमा प्रहमा 

Who are lept in the waiting li4t are required to go 
to Pimpri Branch only , when they had an oppor 

lynity to get the postings at other branches. Under 
SO . 473 . - In pursuance ut Sechun 17 vill the industrjal 

the pretext of odministrative changes in postings 

the Bank is favouring some of the employecs be ong 
Disputes Act , 1947 ( 14 of 1947) , the Central Guvcı nınent 

ing to the majority union . The minority Union in 
herchy publishes the award of the Central Government 

Question states that this is bçiog done due to prcs 
Tadustrial Tribunal No. 2 , Rombay Ay shown in the Anne 

sure of the majority Union . As all the employees 
XUIC in the industrial dispute between the employers in 

who were offered postluga nt Piippri Branch after 
iclation in the Bank of India and thcji orkmc . which 

the above said changes have refusce the offer. 
wity Seived by the Central Government. 

the Bunk is facing pructical difficulties at Pimpri 

Branch , and the inuchines installed are still lutally 
ANNEXURE 

inoperative. The Bank Las failed to give any con 
DLHOR THE CENTRAL GOVERNMENT INDUSTRI 

vincing reason for the above mentioned changos , 
TRIBUNAL NO . 2 , BOMBAY 

ind has also failed to give specific pulicy regarding 

further appointments in Pune City Branches . In 
Reference No . CGIT- 2 / 45 of 

The absence of any such policy , further industrial 

disputes are upprehended . The minority Union in 
PARIJES ; 

question therefore prayed that this Tribunal should 

held the action of the management in changing 
Employers in relation to management of Bank of Indi . 

the postings of the said three employees at Pimpri 

Brancli to Fergusson Rouch and Laxmi Roud Bran 
AND 

Ches 13 guill and void , and that the management 
Their Workmen 

be directed to send buck thc above said three em 

playces to their originul place of postings , 
ATPLURANCES 

3 , The Bank of India by its written statement ( Ex . 3 ) 
For the Employers - Shri R . B . Pitale, Labour Adviser . 

centested the claim of the said Union , and in substance 

conteniled thus : 
Tor the Workmeri- Shri Anil Plocica 11 Sucretary 
Bank of India Workers Organisation 

The Bank of India Staff Union is the majority Union , 

as 80 per cent of the employees employed in the 
INDI STRY : Banking 

STATE : Maharashtra 

Bank are the members of that Union . The Union 

which filed the statement of claim , je, the Bank 
Bombay , the 12th December, 1981, 

of India Workers Organisation is a minority Union . 

The majority Union has 20 grievance with the 
AWARD 

Bank in spite of the dçoands submitted by the 

ininority Union . The said minority , Union is not 
Ille Central Government by their Order No . L - 12011141 

competent to espouse : the cause of the workmeni 
28 - 0 . ! ) dated 2 - 11 -1988 have referre ! the following 

or to file statemont of ram No grifir an hn- fny 
ini ww . i dispute to this Tribunal for adjudis :11cn indur 

has been given to the Joint Secretary of the minority 
Sution 10 ( 1 )(d ) of the Industrial Disputes Act :- - 

Union to espouse the couse of the workmen and 

no such material has been placed befoto this 
" Whether the action of the Management of Bank of 

Tribunal. As such , no industrial dispute within 
India in relation to its Regional Office at Pune in 

the meaning of Section 2 (k ) of the Industrial Dis 
changing the posting order of S / Slri J . R . Chaphu 

putes Act , exists in the present cusd . 
kar, A . G . Chinchalkar and Smt. C . N , Potnis who 
were posted at Pimpri Branch as ALPM AEAM 

4, Tlie Band further contended thus :- - - 
Operutorn to Forgúsoon . Road and Laxmi Roari 
Branches is justitled 2 If not, to what relief are 

The Bank introduice ALPM /ALAMs machines sol 
the concerned workmen entitled ? 

"Ceriatr identifed Branches from Pune local Bran 
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ches, including Pimpri, in 1987 in terms of the 

47 . 7 . 474 .-m in farare _ pfafaq # , 1947 ( 1947 
B partite Seuleulent dated 29 - 3 - 1987. Pimpri Bran 

का 14 ) का धान . 7 के प्रजग में , फेन्द्र मार सिन्कोफैट बैंक 
cn fails under the func Regional Omco , and is 
treu . cd as a une local branch . It is situalcu 17 Farur i pra f191761 17 sati Arti i 1 , 9 H 
kms. away froin Pune. As per the provisions of 

fiiffuz aviaf.14 : Palinha # toma 1791 , iar fatu QiGT.UT, 857 
various Awilo. anu Bipartile Sellicinenis, the sci 
vices of clerical staff are tragsferable anywhere # gutt $ a frivi Tvrdi viro 4 27,77 Fi ? ci 5 . 11 Til 
within the same linguistic area in the exigencies 
of Bank s service. The three employees in question , 

S .O . 474 . - In pursuance of Section 17 of the Industrial 
namely , Shri ) . R . Chaphaker , Shri A . G . Chin 

Disputes Act, 1947 ( 14 of 1947) , the Central Government 
chalkar, and Smt. C . N . Potnis were posted at 

hereby publishes the award of the Industrial Tribunal 
Pimpri Branch as ALPM Operators . Eventhough 

Madras as shown in the Annexure in the industrial dispute 
the Bank has 4 right to post the welcc cd candida. es 

teween the employers in relation to thc Syndicare Bank 
as ALPM / ALAM Operators at any of the branches 

and their workmen , which was received by the Central 
where the machines are iqstalled , the Bank within 

Government. 
its dis - retion), considered the places of residence of 
the selected candidatos / clerks before offerin them 

ANNEXURF 
posting at the Branches where the machines ard 
insta ied . The three employees in question accopted 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
the offer of tho revised postings and subscqucotly 

MADKAS 
were posted at Laxmi Road Brunch and Fergusson 
Road Branųh . Shri J . R . Chaphakar reported for 

Tuesday, the 31st Jay di Getulier , 1989 
duty at Laxmi Road Branch ond Shri A , G . Chin 
chalkar and Smt. C . N . Potpis roported for dity 

Industrial Disgt No. 63 of 1983 
at Fergusson Road Branch . Tha contention of 
the minority Union that the Bank intends to change ( In the matter of the disnuic for adjudication under Section 
some of the postings of other selected candidates 

10 ( ! ) ( d , of the ladustrial D14 , *cs Act, 19 + 7luult een the 
also , is false und misleading. None of the em 

cihan und the Management of Syndicate Box Mindra : - 4 ; 
ployees mentioned in the reference has any gric 
vance as regards their postings. The contention of 

BETWELN 
the minority Union that due to change in the post 
Ings of the said threc employees from Pimpri Branch The workini!r represerted by : 
to other Branshes , the employers who are kept on 
waiting list, are required to go to Pimpri Branch 

The General Socretary . Syndrate Bank Staf Union , 
only when they had an opportunity to get the post 

No. 5, Mecran Salub Stroct, Mount Roud , Madraga 
inge at other branches, is imaginary , and without 

600002 . 
any base . The Bank , therefore , prayed for the 
rejection of the prayer of thy minority Union , and 

AND 
to uphold the action of the management. 

The Assistant General Manager , Syndicate Bank , Zonal 
5 The necessary Issues have been fraaied at Ex. 4 . 

Office , No. 150 , Luz Church Road Maylapore , 

Madras -600004. 
6 . Thereafter, whilo the cuse was at the stage of evidence , 
the three employees in question , vi., Shri J , R . Chanbakar , REFERENCE : 
Shri A , G , Cbinchalkar and Smt. C . N . Potnis filed their 
respective applicationg Exs, 6 , 7 and 8 ) and also a joint 

Order No , L - 12012 ,252 / 88 -DIĮ ( A ), dated 13 - 9 - 1988 
application that they have to grievance about the said action 

of the Ministry of Labour , Government of India , 
of the Bank management, and the Reference be disposed of 

New Delhi. 
as not pressed . These three employees are the memers 

This dispute coming on for final hearing upon perus.ng 
of the majority Union . As such , the majority union , and 

the referenco, claim and counter statements and all other 
ulic throc employees in question have absolutely no grievan e 
about the action takon by the Bank management in ques ion . 

material papers on record and upon hearing the arguments 

of Thiru M . S . N . Rao , Authorised Represen . ative appearing . 
It is true that a minority union can raiso an industrial i prite . 

for the workman and of Thiruvalargal J. Hariharan and $ . 
However , as the r ajority wirion having 80 membership , 

Mohanty , Authorised Representatives for the Management, 
and the three employees in quosticr: themselves have no 

and this dispute having stood over til ibis day for consi 
pievance about their transfer from ane place to another , 
the action of thc Bank managoment in question cannot at 

deration , this Tribunal made the following : 
all be said to be unjust or improper, 

AWARD 
Further, the Bank management has every disclotion to 
trantfer the employees from ono place to another . The 

This dispute arises between the workman and the Manage 
place from which he employees , in question are transferred ment of Syndicate Bank, Zonal Alce . Madras -4 under 
to the other place are not at all far away from one an 

Section 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 by the 
other. The minority union by its application Ex. 9 has Government of India in its Order No, L -12012 / 252188- D . 
obiected to auch a disposal of the Reference . However , as 

II ( A ), dated 13 - 9 - 1988 of the Ministry of Labour for ad 
the majority union , and the hree emplovecs in question judication of the following issue : 
inchiseives have no grievance and the objection in the matter, 
the Roterence must ha disposed or after holding the action 

**Whether the action of the Management of Syndicate 
in question as just and proper. Hence , the following Award 

Bank in terminating the services of Shri M . Bala 
19 parseu . 

chander is justified ? If not, to what rclict is the 

workman entitled pa 
AWARD 

2 . The averments in the claim Statement are that one 
JI . action of the management of Bank of India in Thru Balachaniter entered the services of the Respondont 

relation in ito Replonnt Of . e al Prine in charging Bank on 20 - 1 - 1996 as an Attender and was working in Podad 
the nosime order of SShr!: ) : R Chinhákar . A G . pampatti Branch of the Respondont-Bank on a basic pay by 
Chinchalkar and Smt. C N . Potnis, who were pusted Rs. 430 plus Deamess Allowance . He was a temporary 
AT - Pimpri Pranch As Advan + ! Luger Posting employee oven arcording to the First Bipartite Settlement 
Machine / Advanced Elecıro Aconn : Machine Onc dated 19- 10 - 1966 The Petitioner-Union states that one Thiru 
sitors to Fernagon Road uilch Laxm . Rount Bran M Bplachander was appointed in the Respondent- Book on 
ches, is iust and propei : 

20 - 1 - 1986 and continued to work as Attender till 6 - 12 - 1986 
The parties to hear their own costs of this Roforonce . . 

when hig services rere ilepallvi terminated by the Raroondant 
Datel 12 1 - 1989 

Bonk . Tho sa d Balachander had out in gorvice of 296 dayt 
PD: APSHTANKAR , Presictine Tricer 

within a period of twelve malendar months immediately pre 

ceding the date of the illegal termination o his service . 
(No. L- 12011 /41 / 88 -D . II ( 4 ) Hence the Respondent- Bank shall not retreach service of 
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the workman except in accordance with the mandatory condi should have been paid retrenchment compensation . It is not 
tions set out in Section - . - F of the industrial Disputes Act. Indispute , the respondent- punk has not complied with iho 
In esponuent-bulla Suce violated the mandatory ProVI conditions mentioned in Section 22 - Ol the indusual is 
sions of Setion 25 - 1 , wc retrenvincot is illegal and ab puzey Act. But on the other hand , the learned authorised 
inuo void . The Kepulluent-vank has also violated Section representative of the Respondent- Dank would contcad that 
23- U nu Seulon 2 . 11 Ot the industrial Disputes Act, in the appomment on temporary basis has been made for a 
104 10Uowing the punues of " Last conie , First go and sseuitic period , the temporary employee automaticaly gots 
USO , oy nou ottering umployment to Thiru M . Balachanger terminated on the expiry of the period and therefore ihe 
in the vacanciesw il deose suosequenuy. Hence the Peti 

Provisions of Section 25 - F or any other provisions such as 
Lunc . prays anWad ulty be pas.cu aiecting the line Kespon Section - 25- 6 und 25 - H of the Jndustrial Dispules Act much 
dont bank to reinstatc dhiri M . Balachander retrospective . less have to be coniplied with . It i: pointed out by him and 
from 6 - 12- 1706 with vanwages atly Oſıcs Dentuts and u140 

a look at various appointment orden punted by the Bank on 
place him in schiority for purpose of wiowance cagre post 

various dates would go to show that he has been appoiled 
and such other relief 

only for a specific period (namely days ) and even the appoint 

ment order specifica . ly mentions on the expiry of the period 
3 . The Respondent in heir counter states that in the State the temporary services stand automatically terminated and 
uf Tamil Nadu ine wulk nas over 80 orancues duct were that the workman is not entitled to any right or privilege of 
is a punci Or Landjualus selected for appuinunent as attenders a permanent employce under any circumstances during the 
on leuporary Days Totu dulongst the cunudales sponsdied feriod of this temporary appointment. A close look at ine 
by we iucul cupoyiuen txunauge. Thereafter , per.Ouically aprcintment order discloses it is only it one sided . However, 
doptuding upon wer suniunity in loc Zone ana Un cump yung the Authorised Representative Would take shelter under Sec 
Will OPCr Colutions Ley 1 concereu furub ,orption uto tion 2 (00 ) ( bh ) of the Industrial Disputes Act and would con 
the permanent services or the bank it and when the collar tend that Section 2( 00 ) ( bb) is an exception to Section Tioo ) 
Vuuanves arise . Till Suv tune, the panelled candiuales ac of the Industrial Disputes Act. The definition of Section 
Conducd to be offered entrustment of duties of att 

- 2100 ) namely " ctrenchment " suys , it does not inciudc . 
purcy on tesuporary Usts 10r a sptwin period whenever 
there is a Vacancy, ne cundidate automatically ceascs 10 

(al voluntary retirement of the workman ; or 
0¢ in ine temporary employment Or the Oula Swice the spe 
11C Lontact itset dels concluacd . The said Thru M . Bala 

( b ) retirement of the workman un reaching the age of 
chanuran is one of the empanelled canuidates and he was 

superannuation if the contract of employment bet 
apronued oil cunpot 4гу ба s18 whеnеvеr hеrе іѕ a vilgiinсу . 

ween the employer and the workman concerned 
hune relieving no 0 . nis temoprary dulies on the expuy 

contains a stipulation in that behalfz- or 
o lue concret period would not uttract Section 25 - of 
11 IuUshrill Dispulen A - l. There is no ipal coupuis, un or 

Inh ) termination of the service of the workman as a 
any rules in the Bank requiring absorption of tho candidates 

result of the non- renewal of the contract of em 
WHO nave worked as attenuers temporarily on permuncut 

ployment between the employer and the workman 
basis once he cumplerey 240 days in a VIOCK OL 12 walihs . 

concerned on its expiry or of such contract being 
The signatories to the Bipartite Settlements did not make it 

terminated under a stipulation in that behalf con 
mandatory for the bank Managements o abso16 permanent 

tained therein ; X X X X 
the wandidates , persuns who have worked as workmen te ... 
pona .ly for it continuous period of thite or four months. 

Thus it is seen the workman jalling 
Ine Management hus not violated any legal provision and 

under the category 
much less commiticd an unfair lavour p . ucrico is alleged hy 

2 ( 00 ) (hb ) of the Industrial Disputes Act have beon oxcluded 
the union . The temporary vacancies in the attenders 

from the purview of, retrenchment defined under Section 
in the Bank have to be fuled trom aluungst the candidates 

2 (ou ) of the Industrial Disputes Act. 
sponsored by the local Employment Exchanges and also the 
rues guverning such cmployment in the bank . Thiru M . 

7 . It is urged by the Authorised Represculative of the Reg 
Balutander will be conducd to be considered for appoint pondent-Bank that the category of workman covered by 
mept ay an altender un temporary basis as per ruics of the Secuon 2 (00 ) ( bb ), can be terminated without - offending Sec 
Bank as and wlicn Vecuncy arises. Hence the claim will tion 2 ( 00 ). In short, it is in his contenuion that the work 
have to be rejected 

man Thuru M . Balachander in this case has been appointed 

temporarily on contract of employment as per oppointment 
1 . Exs . W - 1 to W - 4 an dM - 1 to M - 25 were marked by orders and he had been terminated on the expiry of such 
conuent. No oral evidence was adduced on either side . contract on the basis of stipu ation contained in the order 

itsclf, : Thus he would urge the case of Thiru M , Balachan 
5. The points for determinatict are 

der would directly come within the definition of Section 
( 1) Whether the Respondent Management is justified in 

2100 ) (bb ). It is further contended by the Authorised Repre 
to 17 millig Tic . of Le livre Ni Bala 

sentative of the Respondenl- Bank liat in as much as the 
chander, and 

termination of the workman , in this casc would , not amount 

to retrenchment , the Respondent- Bank need not comply with 
(2 ) What relief the workman is entitled to . 

the mandatory provisions of Soction 25 - F , 25- G and 25- H 

of the Industrial Disputes Act. This argument of the 
6 . Point No . 1 - - Admittedly in this case as can be scen 

Authorised Representative of the Respondent- Bank cannot 
from EXS , W - 2 . to . W - 4 and M - 2 , M - 4 , M - o to M -25, the 

be brushed aside as having no forse in as much as the wor 
xerox copy of appoinlwent orders that + hiru M . Buachander 

ker has been appointed for a specific period and that too 
was appoined temporarily on leave vacancies. The learned 

subsequent to the coming into the force of the amended pro 
authurised represencave of the petitioner has also thicd vision Section 2 ( 00 ) (bb ) of the Industrial Disputes Act , 
Ex. W - 1 to show that the worker has worked for 297 days 1947. Hence there is no meril in the contention of the 
from December, 1903 to December, 1986 as per the cerci Authorisod Representative for the Peitioner-Union . 
ficate issued by the respondant- Bank itself. The Respondent 
* Bann also does not dispute the fact that the workers has 

8 . At this stage , I am obliged to point out that Section 
worked as temporary atender for more than 240 days in 2 ( 00 ! (bb ) would defeat the very , object of Section 2400 ) 
a block of 12 moncus, Now the learned authorised tep retrenchment and any employer by appointing temporarily 
resentative contends on the admission that the worker having uny worker on a contract basis and icrminato him on the 
com etcd 240 days it is obligatory on the Respond t-Bank 

expiry of the period and get over the provisions of Section 
10 terminate him only after complying with the conditions pro 

2 (00 ). Further, it is seen in this case that the worker has 
vided under Section 25- F of the Indusrtial Disputes Acc. It is 

been appointed for a few days and thereupon he was not 
true Section 25- F provides pre - conditions for retrcachment of 

offered cmployment and subsequently he was appointed for 
woman who has been in continuous service for not less than 

a few days . Thus an unscțupulous employer can avail this 
odc year, namely , the workman should have been given ond 

provision 2 (00 ) (bb ) and keep the crnployec (workman ) un 
months notice in writing- indicating that reasons for ret ench 

de 318pcase . It should not be forgotton that tho temporary 
pent the period of gotico should have expired or han boca 

workman of employes has no alternative except to accept tho 
paid in lieu of such potice, wages for tho poroid of the notion , one sided condition , imposed to the appointment order or 
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- - - - - ........ . . . . _ - -- - V I S IRS - - -- 
the agreement as the case may be . It is high time that Sec - M - 23 14 - 7 - 87 - Appointment Order issued to Thiru M . 
tion 2 (00 ) (bb ) requires reconsideralion . However , the ter 

Balachander as temporary Attender for the Period 
mina : ion of the worker in this case is legaliy sustainable by. 

of one day on 14 -7 -87 (-xorox copy) 
virtue of the provisions under Scction 2 ( 00 ) (bb ) of the In 
dustrial Disputes Act, 1947. For these reasons , this point is 

M -24114 - 7 -87 – Relieving Order issued to Thiru K . Bala 
found agninst - the Petitioner . 

chander . (xerox copy) 
Y . POINT NO . 2 : In the result , the action of the Manage M - 25/26 - 9-87 - Appointment Order isstled to Thiru M . 
mont in terminating the services of one Thiru M , Balachan 

Balachander, as tempor:Y y Atlender for a period of 

one day. 
pe no order as to costs. 

K . NATARAJAN , Industrial Tribunal. 
Dated , this 31st day of October, 1989 . 

K , NATARAJAN , ludustrial Tribunal 
INDUSTRIAL TRIBUNAL . 

Tr fasti . 5 1994 
INo. L - 12012 252188 - D .II ( A ) ] 
WITNESSES EXAMINED 

Hil. hi . 175.- -Bíūrfitui fait ufuf- 149 . 1917 ( 19.17 
for both sides : None . 

9.7 11) Mar 179 74 r*ir? 914 gfogas 
DOCUMENTS MARKED 

के प्रम धतंत्र के संक - नियामकों और न पाकारों के बांक , अनुबंध में 

मिविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपु 
For Workman : 

497 4., 54.7 faire profi , 2.717 5 71 am 
Ex. W -117- 1-87 - Certificate shuw :ng tho No, of days wor 

ked by Thiru M . Balachander as temporaly Atten 
der from December , 1985 10 December, 1986 . 

New Delhi, the 5th February , 1990 
1x, W -2 20 - 1 - 86 – Appointinent Order issued to Thiru M . 

S . V . - 475, - In pursuance of Section 17 of the Indusirial 
Balachander, for the post or sub -staff un temporary 

Disputtes Act, 1947 ( 14 of 1947), the Central Governmenu 
başis . (xerox copy) 

hereby publishes the award of the Central Government 
W - 313 -2 -86 -- -do 

Industrial Tribunal, Kanpur as shown in the Annexure in 

The inclustrial dispuete belween the employers in relation to 
W -418 - 7-86 - do 

the Hank of India and their workmen , which was received 

hy the Central Government. 
for Management : 
AY. M -120 - 1 -86 – Appointmeat Order is tied to Thiru M . 

ANNEXURE 
Balacha uder , for the post of yub - staff on temporary 
Basis ( aerox copy ) 

BEFORE SHRI ARJÁN DEV , PRESIDING OFFICER , 

CENTRAL GOVERNMENT INDUSTRIAL -CUM -LABOUR 
M -227- 1 -86 - Appointment Order issued to Thiru M , Balu 
chander as temporary . Attender for the period from 

COURT , PANDU NAGAR , DEOKI PALACE , ROAD . 
27 - 1 - 86 to 30 - 1- 86 (xerox Copy ) 

KANPUR 
41-33- 2- 86 - -- -do - 3. 2. 86 to 22 .2 .86 ( xerox copy ) 

Industrial Dispute No. 184 of 1989 
M -4 1- 7-86 — -do - 1.7 ,86 to 5.7.86 

In the matter of dispute between : 
M -5./8-7-86 -- -do for the period nil 

Organising Secretary Bank of India Staff Union Mohini 
M -614 - 7- 86 - - do- 14 . 7,86 to 19,7 . 86 , 

Mension Kishore Road Lucknow . 
M -721-7 -86 -- -do 21.7 .86 to 26 .7 .86 , 

AND 
Ex. M - 8 / 28 - 7 - 86 – Appointment Order issued to Thitu M . 

Zonal Manager Bank of India Nawal Kishore Roud . 
Balachander as temporary Aitender for the period 

Lucknow 
from 28- 7 - 86 to 31 - 7 - 85 ( xerox copy ). 

AWARD 
M -911-8 - 86 - - - cho - 1.8 .86 to 2 .8 .86 
M - 10 4 -8 -86 — - -do - 4 .8.86 to 9 .8.86 

1. The Central Government, Ministry of Labour , vide 

its Notification No. 1112012 /69 /89 - D .Ir ( A ) dated 19th 
À1-11 11-8-86 — dor 11.8.86 do 14.8.86 

August, 1989 , has referred the following dispute for adjudi 

cation to this Tribunal : 
A1-1216 -8-86 — -do- 16 -8-86 (one day ) 
M -13 /18 -8- 86 - -do - 18.8 .86 40 23.8 .86 

Whethier the action of the inanagement of Bank of 

India in terminating the services of Shri Ashok 
M - 1425-8 -86 -- -do - 25.8.86 to 30.8 . 86 

Kumar Saxena is justified ? If sot, to what relief 

is the workman - entitled ? 
M - 15 | 1-9- 86 - -do - 1.9. 86 to 6.9.86 
M - 1618-9- 86 — 20 - 8.9. 86 to 13.9.84 

2 . In the instaột case despite sufficient opportunities affor 

ded to the workman / Union to filo written claim statement 
M :17, 16.9 -86 - -do - 16 .9.86 to 20.9 .86 

but nothing was done from the side of the Union /workman 

4 . p . m , nonc appeared from the side of the Union /workman 
M . 18122-9-86 -- -do - 22.9. 86 to 27.9. 86 . 

nor there is any application from their side to , adjourn tlie 
cuse . Thus it appeury that the workman /Union is not in 
terested in prosecuting the case. As such a no claini awarci 

is given in the case against the workman /Union , 
M -20123 -10 -86 - -do- for the period fajl 

3. Reference is decided accordingly . 
M -211-7- 87 - -do - 1.7.87 to 3.7.87 , 

ARJAN DEV , Presiding. Oficer 
M - 2213 - 7- 87 - Rolleving Onder 155 /od , to Thiru M . Bala 
chander. (xerox copy ) 

NO. L- 12012 /68 /89- D . II (A )] 
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that the charges against the workman were proved "The 
workman was served with show caugo pot. co dated 31 - 7 - 79 
vide which punishment of dismissal was proposed and the 
workmin was also given personal hearing on 22 - 8 -84 when 
after the disciplinary authority vide order dated 21- 9 - 84 
confirmed the proposed punishment of dismissal without 
notice . The workman proferred an appeal dated . 6 - 11 - 1983 
which was rejected by the appellate authority vide order 
dated 6 - 5- 1985. 


4 . The workman lias Assailed the order of his dismissal 
and prayed for setting aside the same and reinstating him 
in service with continuity of service und w th full back wayos. 
He has challenged the fairness and justness of the enquiry 
mainly on the following grounds 


New Delhi, the 6th February , 1990 
S .O . 476 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 14 of 1947 ) , the Central Government 
liereby publishes thc Award of the Central Government 
Industrial Tribunal, Chandigarh is shown in the Annexure 
in the industrial dispute between the employers in relation 
to the Punjab National Bank and their workmen , which was 
Icocived by the Central Government. 


ANNEXURE 


DEFORE SHRI G . S . KALRA , PRESIDING OFFICER , 
CENTRAL, GOVERNMENT INDUSTRIAL TRIBUNAL . 

NEW DELHI 
!. D . No. 91 / 1987 


in the matter of dispute between 
Shri Suresh lind, 362 Devenirapuri, Modinagar (U .P .) 

Versus 
The Regional Manager , Punjab National Bunk, Regional 

Office, E . K . Road, Meerut. 


-" ], That there was no legally admissible or substantivo 

evidence in as much as the complainant panely 

Smt. Raj Kali has not been produced as u witnc59. 
2. Thut opinion of the Handwriting Expert could not 

have been relied upon ; 
3 . That the enquiry Wils had for the reason that the 

Presenting Officer examined himself as a witness ; 
4. That be Enquiry Officer prevented the workman to 

produce the documents to on the record during 

the cross- examination of the Management witness ; 
3 . That the enquiry was bud for the reason of 100 

production of the Ledger Keeper : 
6 . Thut the non -production of original Pass Pook van 

led ; and 
. That the documents were improperly exhibitou by 

The Enquiry Officer . 
5. The Management has submitted that the work was 
charge sheeted for gross misconduct within the meaning of 
para 19 . 5 ( J ) of the Bipartite Settlement and the enquiry 
was conducted in accordance with the provisions of the 
Bipartite Scttlement and the principles of natural justico 
wherein tho workman was afforded full opportunity to defend 
mself upá present his case which in fact was availet of 
by him . Thus the englily was just and fair and the dismis 
sal of the workman from service is legal and valid . 


. APPEARANCES 

Shri Tayli Chund -- for the workmul, 
Shri A . K . Tha - for the Managenient. 

AWARD 
The Central Government in the Ministry of Labour vide 
its Order No . L - 12012 / 98 / 1 / 86 - D . 1V ( A ) dated 2 - 9 - 1987 has 
referred the following industrial clispute to this Tribunal 
for Adjudication : 


6 . On the basis of the plendings of the parties the follow 
ing isaules were framed : 
1 Whether the enquiry held by the M .19nyemint is fuir 

and proper ? 
2. As in terms of reference. 


Whether the action of the management of Punjab 

National Bank in dismissiny Shri Suresh Chand , 
Peon from service w . e .f. 21- 9 -84 is justificd ? It 
not, to what relief the workman jy entitled ? " 


2 . Sume of the undisputed fucts are that the workman was 
appointed as a peon in the services of the Punjab National 
Bunk w .e .f. 26 - 12- 1972 . He was served with a churge sheet 
dated 17 - 6 - 1983 containing the following charges : 


" On 22 - 11- 82 , Smt. Raj Kali A / C holder of No . 1877 , 

of BO Modi Nagur (who is your neighbour ani 
whose account was opened with your introduction ) 
Have your Rs. 600 to deposit the same in her 
LLCCount ulongwith her Pass Book . You did not 
deposit the said money in her account but marte 
á fictitious entry of Ra 600 with the Bank and put 
on initials in the Pass Book. 


7. [ take up the various grounds on which the fairness 
le propricly of the enquiry has been challenged by the 
workinar . Firstly it has been submitted that there was 
no legal admissible or substantive evidence as the com 
plainant Smi. Raj Kall has not been produ. ec 15 4 wi ness , 

The Management witnegg at page 4 of the Enquiry kegister 
had deposed that Smt. Rat kali approached the bank 011 
18 - 1 1983 with her Pass Book and further that she submit 
ted a written complaint on 20 - 1 - 83 duly typed and put her 
thumb impression before him . During the cross -examination 
at page 8 of the Enquiry Register , the Manugement witness 
categorically staied that he was being allcgation on the 
basis of the compluint and the personal talk with the com 
plainant. The ld . representative for the workman hay argued 
that the witness did not elaborate as to what personal talh 

as between him and the complainant. The ld . repreze : ita 
live for the management has rightly submitted that there 
was no relationship between the witness and the complainant 
and Hy such the personal tulk refcried to in the depuation 
necessarily implied what the complainant personally talked 
ubout her complaint with the Manager and also gave him 
the typeu complaint. Further it WAN for the representative 
of the workman tu cross -examine the witnesy on this paru 
cular point. The very fact thai there was no cross- examinu 
tion on this point establishes the fact that the complainant 
peade olul complaint as well during her personal talk with 
the witness and also gave him # ritten complaint. The 
Id . representative of the workian in sunrort of his conten 
lion has relied upon the judgement of the Hon ble Supreme 
Court in the case Central Bank of India Vernus P . L . Jain 


You live , thus, cheated a customer of the bunk, und 

huve misused your oMcial position and defranted 
the bajk ). This act on your part tentamounts 10 
gross mis- conduct in terms of Para 19 . 51i) of the 
Bipartite settlement dated 19 - 10 - 66 naklny yoll 
liable for disciplinary action ." 


3. The workman submitted is reply Jated 27-6 -1983 which 
was considered by the disciplinary authority who found the 
sume As unsatisfactory and ordered departmental enquiry vide 
order duted 21- 4 - 1983 pursuant to which the enquiry co 
menced on 21 - 11 - 83 and conclựded on 22 -3 - 1984. The 
Enquiry . Once submitled her report dated 19 -5 - 84 holding 
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is no principle of natural justice which requires that a person 
who has lodged a impla , it ca not be a Presen :10 311 . 1 
and a Prosecutor in 4 domestic enquiry . 


1969 II LLJ 377 ; Khartha And Co, Ltd . Vs. its workman 
( 1963 - IL LLJ 452 ) and Union of India Vs. Sardar Bahadur 
( 1972 LAB. IC -627 ) . These authorities related to the pecli 
liur facts of those very cases and are distinguishable and 
are not relevant to the fucts of the present case . The 
doposition of the Management witness is legally admissible 
and substantive cvidence and the gamę correct be ignored . 
It is not necessary that the complainant must always be 
examined in every case . In the authority State of Haryana 
Vs. Rattan Singh ( SC ) Lab. judgement Vol. V page 168, 
it was held by the Hon ble Supreme Court as under : 


" It is well settled that in the domestic enquiry the strict 

and sophisticated rules of evidence under the Indian 
Evidence Act may not apply . All materials whi: h 
are logically prohative for a prudent mind arc per 
missible . There is no allergy to hear -say evidence 

provided it has reasonable nexus and credibility . " 
in the above mentioned case , the services of Conductor 
of the Haryana Roadways were terminated on the basis of 
evidence of an Inspector of the Flying Squad to whom 
passengers had made oral complaint, and the passengors who 
had made the complaint had not been cxamined . The J . 
representative for the Management has also relied upon the 
judgment of the Hon ble Supreme Court in the case J. D . 
Jain Versus Management of the State Bank of India ( Supreme 
Court Lab , Judgments Vol. V page 1). In this case one 
Shri Kansal had made a complaint against an employee of 
the bank for having withdrawn fumount in excess of autho - 
riscd one and the complaint was proved by the Manager to 
whom orul complaint was made and Shri Kansal was not 
examined during the enquiry . On thesc fucts the Hon ble 
Supreme Court reiterated the case law la d down in State of 
Haryana Vs . Rattan Singh and held that the Tribunal had 
committed grave error in holding that the findings were basal 
upon hcar say evidence . Hence there is no merit in this 
ground taken by the workinn . 


- 10 . The next siz mission of the workman e lhe , 1 , 
enquiry is bud for the reason that enquiry officer preven 
the opposite Darty from filij in tle record docunient: SCH 
in the cross- examination . The said document in question 
is a letter dated 15 - 12 - 83 recrived from Smt. Raj Kali 
At pige 17 of the enquiry register the workman reptesenta 
tive during cross-examination of the Management witness 
enquired as to whether the letter dated 15 - 12 1983 was 
received from Smt. Raj Kali. In reply the Management 
witnesy confirmed that the letter was received on 24 - 1 - 84 
and was replicd to vide letter dated 2 - 2 - 84. From this It is 
clear that the enquiry officer never prevented the use of the 
said document for the purpose of cross - examination . Fur 
ther at page 20 of the Enquiry Register , the witness was 
asked as to what was the gist of the letter dated 15 - 12 - 1983 
And . in reply the witness deposed that it was the conciliation 
of the original complaint . The document wag Aled by the 
defence representative in the enquiry on the same day itself . 
Thus the submiss on of the ld . representative of the workinan 
that it was not allowed to use the said document for cro9s 
examination of the Management witness and to produce the 
same on the record does not appear to be correct . 


11 . The next contention raised by the workman is the 
non -production of the ledger keeper in the domestic enquiry . 
The Management has produced in the domestic enquiry 
material and relevatt witness namely the Manager to which 
the complaint had been made orally as well as in writing . 
It iy only qualitative aspect of the evidence which h : 10 
be seen and not the quantitative aspect. The non -production 
of the ledger keeper in no way vitiuted the enquiry. It 
was the prerogative of the Management to produce whatever 
witnesis it thought fit for proving the charges against the 
workman . If the workman felt it necessary , he could have 
examined the Ledger keeper in his defence . 


8 . With regard to the seconl ground that opinion of the 
hand writing expert could not have been relied upon as hand 
writing expert had not been cxamined during the enquiry , 
it may be observed that the report of the Hand -writiny 
expert was produced on the record on 12 - 12 - 1983 and 
at that time no objection whatsoever was taken by the 
defence representative , and in fact the defence representative 
had cross -examined the Management witness at length on le 
opinion of the handwriting expert . The hand -wr t ng expert 
opinion was never d sputed by the defence representative ut 
any point of time during the course of enquiry , on the ground 
that it was inadmissible in the absence of the production 
of the handwriting cxpert limself . The very fact that the 
defencc representative cross-examined the witness at length 
on the report of the hand -writing expert goes to show that 
any objecion regarding the admis iblity of the report of the 
hand writiny expert without actually producing the hand 
writing expert had been given up . As has been stated 
hereinubove , the strict rules of Indian Evidence Act are 
not applicable to the domestic enquiry and all material which 
is logically probative for prudent mind is permissible and 
Admissible. The report of the handwriting expert is loci. 
cally probative and as such the sum has been rightly relied 
upon by the Enguiry Cliccr in support of her c07 
clusion . 


12 . The next contention of the Management is that the 
enquiry is vitiated on account of non - production of original 
pasa book . It may be observed that the photo copy of 
the pass book was produced and exhibited on 12 - 12 - 83 ut 
page 3 of the enquiry register and in respect of which the 
Manageinent witness was thoroughly cross- examined by the 
defence representative . At no po nt of time during the 
COUrse of the enquiry the exhibition of the photo copy 
of the pass book was objected to and at no point of timo 
its genuineness was disputed , and further at no point of 
time any request for prodaction of the original pass book 
was made . The judgment of the Hon b e Supreme Court in 
cuse of Makhan Singh Vs. Narainpura Cooperative Agricul 
tural Society Ltd ., relied upon by the ld . renresentative of 
the workman has got no bearing on the facts and circums 
tances of the case . In the said rave the opposite Darty 
had disputed photo copy and made allegations that the same 
was fabricated . In the present Cay the genuineness of 
the photo copy of the pans book my hibited on the record 
was never doubted and dignuted amil accordingly this con 
tention of the workman has got no force . 


13 . The last contention of the workman is that the do - u 
ments produced by the Management and proved hy the 
Management witnesses were wrongly exhibited by the Enquiry 
Officer : This obiection has got no force as the documeii s 
Werc produced on 19 - 12 -83 and on the saine day they were 
admitted without there helng any obiection to their 
exhibition and proof thercof by Management witness at any 
point of time. 


• 9 . The next contention of the workman that the Presenting 
Officer hod appeared as a pritness and as such the Enquiry 
is vitiated is without any force . There is no rule of 12V, 
or my princi le of natural justice which stipulates that the 
present ng officer cannot be it witness or alternatively in WIL 
ness runnot be a Presenting Officer. There is no viuition 
of the principles of natural justice in case the Presenting 
( ficer anpears Hw a witnes . and that too as a first witncs . 
laving been subiected in through cross -examination by the 
l efence representative , The lithoritv K . R . Nindan Vy 
Fluid Power Pvt Ltd . ( 1987 U CIL 269 Bombay ) has got 
no hearing on the present silso , hecause in thul cithin the 
cnaliv offirmapo m rely recorded the statement of the present 
ing officer anil he was not all 1 , ross - examinatino . ne 
Mrnment witness who . It. 9, 00rally received 150 rent . 
nlaint froin Smt Rai kali was a relevant witness and his 
evidence is legally odinissible . The authoritv Motor Intus 
Irics Co Ltd ., V s . Sheikh Normeil ( 1979 III ) naye 
23 High Court adiudirature killnataka sumoris this conicit 
tjon i tha Manar ment is wherein it was held that there 


14 Fletc . Iepresentative of the workman has also 
challenged the fiorlings of the Enquiry Officer for Jeans 
that the Fnquiry Officer rommitted arror in reiertino Patter 
cleled 15 - 12 -84 And algo that the conclusions drawn by the 
Eyniry Officer o resnect of entry of the nasg honl verc 
H ] }]} ; and further that conuity officer committery error in 
using the word stemniert before the worn cheated in her 
ronory datat 19 - 5 -83. It could learned that Smt Ruj 
Kali macie ih . verbal coninlaint on 71 - - 1983 Ant als hun . 
ded nier written comnlaint simulenamusly to the Mananer 
who A sed is winngt hefore the conniry mpira It 
is ont after a long of almost 11 mooths that them romathi 
nant Smi Raikali swore an affidavit at 15 - 12 -83 which was 
produced by the workman in his defence . The very fact 
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New Delhi, the 30th January , 1990 


S . O . 477, - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governinent 
herely published the following award of the Central Govern 
ment Industrial Tribunal cum Labour Court Kanpur its 
shown in the Annexure in the industrial dispute betwcen 
the cmploycry in relation to the management of State Bank 
of Indore and their workmen , which was received hy the 
Central Government on 29 - 1 - 90 . 


ANNEXURE 


that the said letter was sent almost after one year of the 
original complaint, rightly pursliaded the enquiry officer to 
hold that it was a case of an alter thought. The conclusions 
drawn by the Enquiry Officer are probable and possible 
conclusions which would be drawn by any reasonable and 
prudent person and they are duly supported by the material 
on the record . The hand writing expert in his report hus 
given categorical opinion that the entry in the pass book 
was in the hand writing of the workman . The opinion of the 
handwriting expert with which the enquiry officer agreed in 
in respect of the entire entry in the pass book . Even if 
it was assumed for the sake of argument that there was no 
opinion in respect of the figure 600 and the " initials" 
against the entry in the pass book , the conclusions drawn 
by the enquiry officer that when the total And the date and 
the words had been written by the workman , the entire entry 
had been made by him is quite proper and just conclusion 
based upon the material on record . The other contention of 
the ld . representative for the workman is that the enquiry 
officer had used the words attempted before the word cheated . 
This objection is of no Consequence . It has been established 
during the course of the enquiry that the workman had not 
deposited the sum of Rs. 600 given to him by Smt. Raj Kali 
and in respect thereof made a false entry in the p949 book . 
l hese facts having been cşlablished which constitutc mis 
conduct within the meaning of para 19 . 5 ( J ) of the Bipartite 
Settlement , the mere line of the word attempted would not 
change the complexion of the entire and the established facts 
and the proved misconduct on the record . 


BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVT. INRUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, KANPUR 


Industrial Dispute No. 122 of 1986 
In the matter of dispute between : 


Sluri Har Mangal Prasad , 
State Assistant General Secretary, 
UP Bank Employces Union , 
36 / 1 Kailash Mandir , 
Kanpur, 


. . .Perit oner . 


AND 


The Manager , 
State Bank of Indoro , 
Gumti No. 5 , 
Kanpur . 


. .Monagement. 


AWARD 


1. The Central Government, Ministry of Labou : vide 
its notification No. L - 12012 / 34 / 86 - D . IV ( A ) dt. 12 - 11 - 86 , has 
referred the following dispute for Adjudication to this 
Tribunal 


1.5. The record of the enquiry reveals that the workman 
was served a charge sheet dated 17 - 6 - 1983 an t was given 
reasonable time to submit the reply which was filed by him 
on 27- 6 - 1983. The enguiry was ordered in terms of the pro . 
visions of the Bipartite Settlement and the enquiry was con 
ducted in accordance with the principles of natural justice . 
The workman was clearly informed of the charges amg 1190 
him . The witness of the Management was cxamined in the 
preaence of the workman and representative and they were 
afforded opportunity to cross- examine him it was actunlly 
availed of by them . The workman was given onnortunity to 
ile documents in evidence and to Alle list of witnesses by tho 
enguiry officr and in response thereof workman filed dorų 
ments and then made a statement that they do not want to 
produce any other document or witness including the work 
man in his defence . On the request of the defence renre 
sentative the copy of the argumcnts of the Presidino Ofi 
ces was handed over to him whereafter he was given opros 
tunity to file his argument within a week . Thus the pairy 
was conducted in accordance with the provisions contained in 
para 19 . 12 ( a ) of the Bipartite settlement and also the princi. 
ples of natural fustice were fully observed . The report of 
the Enquiry Officer cannot be regarded as perverse in any 
manner . - 


" Whether the action of the management of State Bank 

of Indore in terminating the services or SShri 
Ashok Kumar Tiwari, Sushil Kumar Awasthi, 
Mohammad Alamgir Khan and Ram Nath Awasthi 
and not considering each of them for further em 
ployment while recruiting fresh hands unde : cction 
25H of the ID Act is justificch ? If not , to what 
relief the concerned workmen are entitled ?" 


16 . In view of the discussion made above , the enguiry held 
against the workman was fair and proner and the order 
of his dismissal passed by the Management is lenol and valid 
and also fully justified because the banking industry is a 
customer oriented industry and any person who acts in the 
manner the workman did i.e . pocketing the money of custr . 
mer and making false entry in the pass book in order to 
cheat the dustomer , and the bank has got no man in this 
industry. Hence the workman is not entitled to any relief . 
This reference stands disposed of accordingly. 


2 . The admitted facts are that Sh . Ashok Kumar Texert 
and Sh , Rum Nath Awasthi workmen were appointed as 
pcons in Gumti No . 5 Branch of the Bank , the former 
for the period from 5 - 3 - 84 to 18 - 5 - 84 and the latter for 
the period 27 - 8 - 84 to 9 - 11 - 84 . The other two workmen , 
namely , Sh . Sushil Kumar Awasthi and Sh . Mohd . Alamgir 
Khan were appoint" d as temporary peons in the Birhana 
Road Branch of the Bank , the former for the seriod 
21 - 1 - 84 to 4 - 4 - 84 and the latter , with breaks during the 
period 27- 4 - 84 to 4 - 8 -84 ( total 75 days ) . 


G . S . KALRA , Presiding Officer 

[No. L - 12012 /98 /1 /86 - . 11 ( A ) ] 
V . K . VENUGOPALAN , Desk Officer, 


af famit, 30 3774, 1990 


3. The case of the workmen is that in order to avoid 
appointments of permanent hands. the bank had started a 
practice of appointing temporary employecs for doin , duties 
of regular nature will the sole purpose of depriving them 
from benefits accruing under the various bank s awaids and 
settlements. Ecach of them was appointed for a period of 75 
days. Therc was no justification for their retrenchmont 
when the bank is a expanding nationalised hunk and bas 
employed staff in the subordinate cadre even after terminu 
tion of their wervices . They were not the junior most at 
the time of their termination of services. Even fresh 
hands were emploved by the bank after termination of 
their services. While terminating their servicce they were 
given no notice or notice day and any compensation by 
the bark . The bank th violated the mandatory provisions 
of Sec . 256 , 2511 of the J. D . Act and also provisions of 
peras 493 . 495 , 317, 316 , 519, 52 and 524 of the Shastri 
Award rend with parAS 20 7 and 20. 8 of the First Bipartito 
Settlemont. They have therefore . prayed that the management 
bank he directed to reinstate them with retrospective ellest 
with full back wages and other consequential benefit4 , 


47 . AT . 477 .- -safar formie ofefaqa , 1947 ( 1947 
47 14 ) T R 17 TATUT # ,e ra fit, fez T9 
इन्दौर के बम धतंत्र के सर्वर नियोजकों और उनके कर्मकारों के बीच 
9739 # fefae aptartfales for Ty # FETT TTT stafit : ft 
कारण प श्रम न्यायालय कानपुर के पंचाट को प्रवासि करती है , जो 
pro and 17 8 29 990ft , 1990 pt tala 
366 GI/ 905, 


- 


- - - - 
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3 . The claim put up by the 4 persons is contested by within the period of 12 calendar months precedling the Jale 
the management . The management plead that S Sh Ashok of the ternination . 
Kumar Tewari. Ram Nath Awasthi and Shri Sushil Kumar 
Awasthi were appointed for a specified period of 75 days 

11. Sh . Sushil kumar Awasthi, hay admitted in his croys 
whilc Mohd , Alamgir Khan was appointed temporarily dur 

examination that when his serviccy were terminalelno 
ing the periods 27 -4 - 84 10 28 - 5 - 84 , 8 -6 - 84 to 23 -6 - 84 and 

pcrson junior to him way working in the bank . Then 
9 - 7 - 84 to 4 - 8 -84 total 75 days . Sh . Ashok Kumr Tewari 

in pura 7 of his statement in CTOS exumination he has 
was appointed 6960st il temporary vacancy caused duu to 

expressed his igroranc : on the point whether or 1101 any 
officiation of Sh . A . N . Srivastava u member of sub -stall 

person junior to other workmen was working at t"in time 
in clerical cadre . He was also given a notice of temination 

of termination of their services . In his examination - in - chief 
on 18 - 5 -84. Sh . Ram Nath Awasthi was appointeil against 

he has deposed that he was tendering hiy affidavit on behalf 
temporary vacancy caused due to officiation of Sin . A . K . 

of U . P . Bank Employees Union and in para 5 of lue state 
Awasthi a member of sub -staff in clerical cadre . He way 

ment in crosg examination de las depoved that he was 
also given notice of termination on 5 - 10 -84 . The scrvices 

giving evidence in the case not only on his behalf but 31- 0 
of other two workmen similarly stood terminated on the 

on behalf of the other three workmen , Thuy from the 
expiry of the period for which they were appointed . The uhove evidence it becomes clear that the worknün hüve 
management further plead that in view of amended section failed to prove that when their gervices were terminated 
2100 ) (bb ) I. D . Act. the termination of the services of the 

junior hands were working. Hence even voilation of vec . 
4 workmen cannot be termed as retrenchment. The manage 25G ID . Act, is not provod at all. 
ment anyway violated 25G 1,D Acl und 25H ID . Act. 
These two sections when read with Rules 76 , 77 and 78 of 

12 . I may state here that from the evidence on rcco : d it 
the I. D . Central Rules ) , 1957. indicate that they are appli 

appears to me that the hank had been more than fuit 10 
cable only in case of workman who have actually worked thics workman . Sh , Sushil Kumar Awasth: 1, the vitness of 
for 240 Qavs during the seriod of 12 calendar months the workmen , has admitted in his cros cxamination that 
preceding the date of their termination . The management for filling up rcgular vacancies in sub -staff cadre all of 
further deny any violation of various awards and bipartite them were interviewed . According to him , he cannot tell 
scttlements. 

whether they were or any or them were suc. cg - ful in Vic 

interview helauto the result was not declired by the banks , 
4 . Written orders of appointment were given to all of Here again the management side has been more fuir to 
them exccpt Sh . Mohd. Alam Gir Khan in whose case it them . The management witness bas admitted that except 
could not be in cd due to oversight. 

Sh . Ashok Kumar Tewari. the other 3 workmen were inter 

viewed . He has referred to the latter «1t. 23 - 5 -85 wlich 
5 . In their rejoinder the workmen have allege.] that w2y sent by the management to the Assistant Employment 
Sec . 2 ( 00 ) ( hh ) ID . Act, has no retrospective effect . They Exchange Officer, Kunpur , informing him thout the who 
have further allered that sections 25G nod Sec , 25H I. D . rad been selected. The copy of letter has been filod and 
Act are independent of Sec . 25F JD . Act. Lastly they from the said lutier it uppears that the names of none of 
have allegou that they were duly selected for the job af theso 4 workmen Anpear in tliat . Therefore , it could be 
peons and they reiformed the duties on regular basiy . No safely infcrred that they were not successful in the intervien . 
other new facts mye been alleged by them . 

13 . Hence , in view of the evidense discussed arnie and 
6 . In Sunport of their case the management ſiled the circumstances of the Cusc , I hold that llie action of the 
affidavit of Sh . Hemant Kumar Ambist and in suprort of management against workmen nared in the reference arler 
their caso workmen filed the affidavit of Shri Sushil Kumar and pot considering them for further emptyment is justified ? 
Awasthi. " The townagement also fled a number of dogne The workmen are entitle to no relief, 
ments. The workmen also relied on some of the docu ? erth 
summoned hy them from the management. 

14 . The reference is answered accordingly. 

S:1 
7 . The case of Shri Ram Nath Awasthi jo distinguishable 

ARJAN DEV , Presiding Officer 
from the case of other 3 workmen . Ext. M - 4 is an applica 
tion dt. 22 8 -84 made to him for his temporary Auroint 

[No, L - 12012 / 34 /86 -D . 11 (A ) ] 
ment in the leave arrangement vacancies and Ext, M - 5 is 

S. C . SHARMA, Desk Officer 
the copy of letter of appointment dt. 27 - 8 -84 9rpointing 
him 35 a temnorury neon from 27 - 8 - 84 for 75 clave in a ] 

af for , 30 771 1900 
His chce is thus cuvereri hy ection 2 ( 00 ) ( b ) of the I. D . 
Act which came into force on 18 -8 - 84 . His annyintment 

FT. N . 475. Tr . fæ47 Fiſtfr , 19 ,7 ( 1947 
heing for a specified period after 18 - 8 - 84 . his termination 
would not amount to termination . Therefore , in his case . 

57 14 ) * Hii 17 i ritest #, AT * T* , 4 * 4 fork 
the provisions of sections 25 and 25H of the 5. 1) Aut do कोलफील्स लिमिटि को छापु - 4 . के प्रबन्धसं । से सम्बद्ध 
not apply . Thus he has absolutely no care against the 
management. 

figurat T 717 T4F 7 = , its forfor oifit , 

fata # TFT, T:1 . 371777 ( 1 ), TTIT 
8 . Next Ttike in the cise of the remolning 3 workmien , TTTT # Hilfeti 477 
It is a settled position of law that sec 2100 ) ( hu ) ID . Art 
has no retro . ncclive erect. Therefore , their cases are not 

New Delhi, the 30 11 Jm77. 1970 
covered hy the said crveption . 

S . O . 478. - - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947) , the Central Government 
9 . From the evidonce it is clear that ench of them 

hereby publishes the award of the Central Governincnt fa 
host wunlod for 7 days, Sh . Ashok Kumar Tewari. Sh . 

dustrial Tribunal (No. I ). Dhanbou as shown in the Annexure 
Sushil Kumar Awnsthi continuously and Sh . Mohd Alamgil 

in the industrial dispute belwc, 1 thy employers in relution 
Khon with breaky as is given at page 15 of the writer to the management of Char No, I Colliery of M /s . 
statement corroborate by the unrebutte: 1 evidence of the 

Eastern Coalfields Ltd . and their workmen , 
management witness , 

ANNFXURE . 
10 . S me none of Meni tác1 worked for a continu .. " DEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
period of one voor within the meaning of suc, 757 In 

TRIBUN 11. NO . 1, DHANBAD 
Act. tlie provisions of S - c . 25F ID . Art are not that 
of all Similarly the provisions of sec . 25H read with Rules 

In the matter of el reference 1 Futer Sexton 101)(d ) of the 
78 of ID : Central Rules 1957 are not annlicnble in their 

Industrial Disputes Act, 1947 
case as the same also applies to cases where a workinon 
have worked for not less than one year continuously 

Reference No. 135 of 1989 
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PARTIES : 

the conciliation proceedings, filed office order dated 1 -9 - 86 
Employers in relation to the management of Chiapapur whereby the age ot the concerned workman alongwith other 
JI Co . licry of Messrs . Eastern Coalfields Limited . 

90 persons by the alleged Medical Board was assessed . The 

Union challenged the report of the Medical Bourd and sub 
AND 

milled before the Concijativa Officer that the office order 

did not indicato the reasons for coming to the conclusion 
7 heir workinen . 

regarding the age of the concerned workian . Anyway , the 
APPEARANCES : 

conciliation proceedings ended in failure and appropriato 
For the Empioyers : Shri K . S . Merthy , Advocate . 

Government has been pleased to refer the dispute for adju 
For the Workmen : Shri 1 ) . Mukherjee , Secretary, Bihar 

dication by this Tribunal. Hence , the union has prayed that 
Colliery Kamgar Union . 

the action of the management in Essessing the use of the 

concerned workman as determined by the committee be held 
STATE : Bihar. 

INDUSTRY : Coal. to be illegal, arbitrary, urijustified and against the principle 
Dated , Dhanbad , the 29th December, 1989 

of natural justice. 
AWARD 

4 . Neither the management nor the sp011901ing union has 

produced any documentary evidçoce nor huve they examined 
By Older No. L - 20012 (67 ) / 88 - IR (Coul- I ), daled , the 3rd way witnces, 
November , 1989, the Central Government u the Minis ry 
uf Labour, has, in exercise of the powers confcrred by 

5 . It is the firm case of the sponsoring union that the 
Clause ( d ) of sub -section ( 1 ) of Section 10 of the Industrial 

concerncd workman was appointed as Security Guard of 
Disputes Act, 1947, refcried the following dispute to this 

Chitkam Co liery on 1 - 1 -75. Shri R . S . Murthy, Advocate 
Tribunal for adjudication : 

for the management has not disputed this position, 

1 is also the case of the sponsoring union that at the 
" Whe :her the uction of the nianugcmiant of Charapur Time of appointment, the age of the concerned workman 

II Co liery of M /8 . Eastern Coalijelds Lid . in was recorded in Form B Register of Chatkam Colliery as 
accepting the age of Shri Ram Lochun Roy, Security 1- 7 -46 on the basis of documents produced by him and also 
Guard which was 14Sosed at $ 5 years on 21 - 7 -86 on the basis of Medical Examination done by the Colliery 
by the Age Determination Commitice is justified ? Manugement. 
If not , to what relict is the workman cntitled to ?" 

6 . The Sponsoring union has not called for Form B 
2 . Ihe nanagement of Chapapur il Colliery of Messrs. Register of Chatkam Colliery nor has it proluced any sup 
Fastern Coalfields Limited has not Aled upy Written State portive document in respect of the age of the concerned 
ment. Nevertheless, Shri R , S . Mullhy, Advocate , for the workman . Ch the other hand , Shui R . S . Murthy submits 
manageincnt submits that there was variation in age of the that the age of the concerned workman was not recorded 
Concesucd workman is recorded in the registers of the man 

vithe. in statutory B Form register of that co liery or in 
agement and so the concerned workman was sent to the 

the registers of the colliery where he was subsequently trans 
AG : DETIRMINATION COMMITTEE for determination 

ferred to . This being the position, I am constrainted 10 
of aue . According to Slui Murthy, the Committee deter hold that sponsoring union has failed to plop up its CHSC 
ininca hii aye 55 years on 21 - 7 -86 after resorting to that the age of the concerned workman was recorded in 
various tests , and accordingly , the uge of the concerned work B Form register of Chatkam Colliory as 1- 1 - 46 , 
mon vas iecorded as 55 years as on 21- 7 - 1986 . It is also 
the case of the management that since the age of superannua . 

7 . It is also the case of the sponsoring union that age 
tion is 60 years , the concerned workman will retire from 

of the concerned workmun was recorded in L .P . C . as 1 - 7 - 46 
service after he completes 60 years of age . In the circums 

while he was transferred to Chapupur II Colliery . But this 
tanes , the management has prayed that its action in assessing 

L . P . C . has not been produced before me nor has it beci 
ilie age of the concerned workman as 55 years as on 21- 7 - 86 

ca led for froin the mapagonient. The written statement of 
hy Age Deternjination Committee he held to be justificd . 

the sponsoring union discloses that the photocopy of L . P . C . 

igsucd hy the management of Badna Colliery was produced 
3 . The case of the sponsoring union , Bihar Colliery Kam before the conciliation oficer . But this photocopy of L . P . C . 
car Union , Dhanbad , an appearing from the Written state 

hus not been produced before me. 
ment subinitted on behalf of the concerned workman , Sri 

8 . It appears that the concerned workman alongwilh others 
Ram Lochon Roy , Security Guurd , dotails apart, is as 

were referred to " AGE DETERMINATION COMMITTEE " 
follows : 

for determination of their age . It is contended by the spon 
The concerned workman was appointed as Security Guard 

soring union that this reference to thc age dotermination 
on 1 - 1 -75 at Chathain Colliery . At the line of his appoint 

committee for determination of age is illegal. But I am un 
mcnt his date of birth was recorded in the Form B Register 

able to agrce with this contention . If the age of any work 

men is not avajlahlo from the record or if there exists varia 
of the Conery as 1 - 7 -46 on the basis of documents produced 
by him and also on tho basis of medical examination donc 

tion of age in different record of the management, the only 
hy the Colliery Management. He was transferred to Badjna 

course left open for the management is to determine his age 
Sub - Area on 18 - 7 -75 and again was re -transferred to Chapapur 

by Medical examination . The management has also takça 
TI Colliery ji December , 1976 . He has been working in 

recourse to this method . In my view , this action of the 
that colliery since then . At the time of transfer bis service 

management is not only legal but also perfectly justified , 
rasticulars including his age was recorded in L . P . C . As 

9 . Then again the sponsoring union has submitted that the 
por L . P . C . his date of birth was 1 - 7 - 46 . Even though his 

age as determined by the age determination committee is not 
date of birth was recorded in the statutory record , still the 

proper and is violative of the principles of " Medical juris 
management, with an ulterior motivo to victimise , directed 

prudence " . But there is no evidence to support the fact that 
him to appear before the company s medical hoard and the 

the age of the concerned workman as determined by the Age 
Medical Board allegedly determined his uge as 55 years on 

Dotermination Committee in irrational or violative of the 
1 -11- 86 . The action of the management forcing hini to appear 

rinciple of medical jurisprudence . 
before the Medical Board and changing of bis borth in the 
Hatutury B Forni register on the basis of alleged Medical 

10 . Accordingly , the following was rendered - The action 
Report is illegal, arbitrary , unjustified and void . Seeing no 

of the management of Chapanur JI Colliery of Messrs. Eastern 
other alternative . the union raised an industrial dispute beforo 

Coalfields Limited in accepting age of the concerned work 
the AL. CIC ), Dhanbad but the conciliation proceeding nan , Sri Ram Lochan Rov . Security Guard . which was 
ended in failure due to the adament att tude of the managc 

assessed at 55 years on 21- 7 - 86 by the Age Determination 
ment. During the course of conciliation proceedings, the 

Committee is justified . 
union called for statutory B Form Register of Chapapur I 
rollietv and the I. P . C . received from Badjna Colliery . But In the circumstances of the case , I award no cost . 
the 17111accrent did not produce those documents intention 
ally: the union produced photo copy of L . P . C , issued by the 

S . K . MITRA , Presiding Officer 
1141a gerrent of Badjna Colliery The maangement, during 

[No . L - 20012 /67 / 88 / IR ( C - 1) ] 
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MEMORANDUM OF SETTLEMENT 

[See Rule 58 of 1.D . Rules (c ) 48 ] 
# 7 PT . 479 :- - Plafra forente affirma , 1947 ( 1947 

PARTIES : 
777 14 ) TTT 17 7 77 $ $ 717 HTT , # SHTET 

Representing management : 
फोकिंग कोल लिमिटिष्ठ का चोप विक्टोरिया एरिया म . 12 के प्रबन्ध 

1. Sri P . K . Roy, PM , CV Area. 
संस से सम्बद्ध नियोजकों और उनके कारों के बाँच , अनबंध में निर्दिष्ट 

2 . Sri UP Sinha, Dy. PM , CV Area . 
प्रौद्योगिक विवाद में मेन्द्रीय सरकार मोद्योगिक प्रधिकरण (सं . 1 ) , 

Representing Workmen : 
धनबाद के पंचपट मा प्रकाशित करता है , जो केन्द्रीय सरकार को 25-1 
1990 1919 191 

1. Șii Samir Chatterjee, RCMS . 
2 . Sri Rabi Manjhi, Expl. Carrier Basantimata . 

3 . Sri Bijoy Manjhi, Ug. Louder. BasAntinratu , 
New Delhi, the 2nd February , 1990 

4 . Sri Ratan Manjhi, Trammer, Basantimata . 

SHORT RECITAL OF THE CASE 
S . O . 479 , - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 

Sri Rabi Manjhi, Sri Bijoy Manjhi and Sri Ratan Manjhi 
hereby publishes the award of the Central Government 

of Basantimata Collicry were dismissed for habitual 1117 
Industrial Tribunal (No. I ) , Dhanbad as shown in the 

authorised absence and for Absence from 25- 3 - 1995 to 
Annexure in the industrial dispute between the employers in 

2 - 4 - 85 , from 11 - 3 - 85 to 18 - 3 - 85 and from 11 - 10 -84 0 
relation to the inanagement of Chanch Victoria Area No. 

7 - 11- 84 respectively . Shri Samir Chatterjee raised I. D . at 
XII of M / S. BOCL and their workmen , which was received 

Conciliation in respect of all those workmen in one case 
by the Central Government on the 25 - 1- 1990 . 

and it ended in failure . It is yet not known whether it 

has been referrod for adjudication or not. In the moan 
ANNEXURE 

time, the matter has been discussed with the D ( P ) on 

16 - 12 - 1988 and in persuance of discussion in poin ! 10 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 4 of the minutes, the case is settled as follows in view of 
TRIBUNAL NO . I, DHANBAD 

GM s approval dated 18 - 2 -1989. 
In the matter of a reference under section 10 (1 ) (d ) 

Terms of Sottlement 

1. The workmen , in question , since they were absent 
of the Industrial Disputes Act, 1947 . 

for the period less than three months will be allow 
Reference No. 42 of 1989 

ed to resume duty at Basantimata Colliery with 

immediate effect without any back wages . 
PARTIES : 

2 . The period of absence of workmen will be treated 19 
Employers in relation to the manayement of Chanch 

leave without pay for the purpose of continuity of 
Victoria Area No. XII , P . O . Barakar , Dist. Burdwan , 

service 
- AND 

3 . The workmen agreed not to indulge in unauthorised 

absence in future . 
Their workmen 

4 . The dispute is resolved for all practical. purposes an : 
APPEARANCES : 

the copy of this settlement will be sent to Ministry 

so that matter numbering 1/ 353 87 - E2 may be 
For the Employers. -- None. 

settled and closed , 
For thc Workmen .- - Shri Samir Chatterjoo, Area Assit. 
Secretarw , Rashtriya Colliery Mazdoor Sangh . 

Signature of Management. 

1 , Illegiblo 
STATE : West Bengal 

INDUSTRY : Coal. 

2 . Illegiblo 
Dated , the 15th January , 1990 

Signaturç of Workmen . 
AWARD 

1 . Illcgible 

2 . Illegiblo 
The present reference arises out of Order No. L - 200121771 

3 , Illegible 
88- D -4 ( A ) | I. R . (Cogl- 1 ) , dated , the 13th April, 1989 

Witnessess : 
passed by the Central Government in respect of an industrial 

1. Tlegible 
dispute between the parties mentioned above. The subject 

2 . Illegible 
matter of the dispute has been specified in the schedulc to 
the said order and the said schedulc runs as follows :: : 

of feat ; 6 Tati, 1990 
" Whether the demand of Rashtriya Colliery Mazdoor 
Sangh for re- instatement of S Shri Rabi Majh , 

FT. T . 480 .- - tarfits forama safu 74, 1947 ( 1947 
Rupai Majhi, Ratan Manjhi and Bejoy Majhi, 
Loaders is justified If so , to what rolief tho 

FT 1.1). T2T 17 STUT # , fra FTAT , HA TETT 
workman art entitled ? " . 

भायरन गट स्टील कम्पनो लिमिटिड की चासनाला फीलिपर के प्रबन्ध 
2 . The dispute has been settled out of Court. A memo. 

संत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
randum of settlement has been filed in Court. I have gone af fertiz # FCFTC aluffira A ( 

H 1 ), 
through the terms of settlement and I find them quite fajr 
And reasonable . There is no reason why an award should 

174910 TTLE # tfort - Fi T & P FTATC, T 25- 1 
1994 - be made on the basis of terms and conditions Jard 1994 47 71FT BOTTI 
down in the memorandum of fiettlement. I accept it and 
made an award accordingly . The memorandum of settle 

New Delhi, the 6th February , 1990 
meat shall form part of the award . 

S. O . 480 . - In pursuance of Section 17 of the Industrial 
..,3 . Lot a copy of this award be sent to the Minisuy as 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
required under section 15 of the Industrial Disputes Act . 

hereby riiblishes the award of the Centrul Goveil ident In 
1947 . 

dustrial Tribunal (No, I), Dhanbad as shown in the Annexuro 

in the industrial dispute between the employers in relation 
Sdl . 

to the management of Chasnalla Colliary of M / s. Indian Iron 
S . K . MITRA , Presiding Oſtere 

and Steel Company Ltd . and their workmen , which was 

ceved by the Central Government on the 25- 1 -1990 . 
[No, L - 20012 / 77 /88 - D .IV ( A ) /IR ( C . )} 


191911- - 215 3 ( ii ) ] 


471 EPI TTH : 
SSS = _ = = - - - 


= 


Twit , 


- - - - - 


= 


= - - - _ A - - 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , I, DHANBAD 
In the matter of a reference under section 36A (1 ) of the 

Industrial Disputes Act, 1947 

Reference No. 74 of 1984 
PARTIES : 
Employers in relation to the management of Chaspalla 

Colliery of M / s . Indian Iron and Steel Company 
Limited , P . O . Chasnalla , (Dhanbad). 

AND 
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Officer to onquitc into the charges levelled against him . 
Later on communications were sent to all available uddre :s 
of the concerned workman including his local addresy le 
curdins lolling of the domestic enquiry . But the communi 
fations were returned undelivered with the remarks of the 
postal Department " left India --- jeturned to the sendor , The 
notice of enquiry was published in the local daily newspaper 

Awaz on 3 - 4 - 1983. In spite of all efforts of ihe manage 
iment, the concerned workman did not turn up before the 
Enquity Officer or Jid Ire send any inforna 
tion about liis inability 10 Itend the enquiry . As 
a con : equruce the domestic enquiry against him 
was held exparte . Thc mungement produced evidence 
in support of the charges against him in the said domestic 
enquiry and on the basis of enquiry hold by him und the 
cvidencc prodluced before him , the Enquiry Oficer held the 
concerned workman guilty of the charges levelled against 
him . The report of the Enquiry Oflicer was considered by 
the Manager of the colliery and the Asstt. General Manager / 
Chic Mining Engincer and he approved of the dismissal ut 
the concerned workman from service . Accrrdingly , the con 
cerned Workman was dismissed from service by an order 
dated 29 - 12 -83 with immediate effect. In the context of fucts 
and circumstances the management submits that the domestic 
enquiry held ex - parte is perfectly justified and the action 
luken by the management in dismissing the concerned work 
man from service is also justificd , The concerned workmın 
is not entitled to any relief whatsoever, 


Their Workmen . 
APPEARANCES : 

For the Employers : Shri R . S . Murthy , Advocate . 
For the Workmen ; Shri D . Mukherjee , Secietary, Bihar 

Colliery Kamgar Union . 
STATE : Bibar. 

INDUSTRY : Coal. 
AWARD 
Duted , tho 10th Janualy . 1990 


By Order No. L - 20012(248 ) / 84 - D .III( A ) (laled, the 2 $ ih 
September , 1984 , the Centrul Governinent in the Ministry 
of Labour , has, in exercise of the purers conferred by sub 
section ( 1 ) of section 36A of the Indussis. Disputes Act , 
1947 , has rcferred the following dispute for adjudication tu 
this Tribunal : - * 


" Whether according to the Award duted the 27411 May , 

1982 of the Central Government Jodustrial Tribu 
nal No. 1 , Dhunbad , in Reference No . 42 of 1981, 
published in part JI, section 3 . sub -section ( ii ) of 
the Gazette of India dated the 10th Junc , 1982 at 
pp . 2354 -2358 , Shri Muston is entitled to reinstalo 
ment and placement in Excavation Calcgory - B Ten 
trospectively , by the management of Chagalla Col 
licry of Messrs. Indian Tron and Steel Company 
Liniiled , Post Office Chasnal a , District Dhanbad ? 
If so , whether the action of the management is 
justificd , in not giving Shri Mastan the benefit of 
the said Award and in subsequently dismissing him 
from service from the 29th December , 1983 ? To 
what relief, if any , is Shri Mastan entitled ?" 


" The concerned workman is not entitled to any benefits 
Linder the Aword passed by this Tribunul on 27- 5 - 82 in 
Rc erence No. 42 / 81 . He was daily rated Category IV work 
man and was appointed as Drill Operator Tiitinec ; he was 
never appointed as Drill Operator . The Award of this Tri 
bunal in Reference No. 42 /81 was on 27- 5 - 82 when the 
concerned workniani was absenting from duty in an unautho . 
rised manner as aforesaid . lo terms of the Award of this 
Tritunul the workmen concerned in Reference No . 42 /81 
were entitled to Technical Grade D i.e . Excavation Grade B 
with retrospective cifcct from the date of their appointment 
to the post of Dumper Operator / Dozer Operator /Pay Loader 
and Drill Operator. The concerned workman was not ap 
fointed to the post of Drill Operator at any time and there 
fore the question of his being entitled to any benefit under 
the said Award did not and could not ariss. In view of 
this position , the Award of this Tribunal in Reference No, 
42 / 81 is to be interpreted to mean that the concerned work . 
man is not cntitled to Excavation Category B . He is not 
also entitlod to be reinstated in service or placed in Excava 
tion Category - B . As a result ho is not entitled to any benefits 
under the Award referred to above and thic action of the 
management in disinissing him from service with effect from 
29 - 12 - 83 is also justified . 


2 . The case of the management of Chrasnalla Coliery of 
M / s. Indian Iron and Steel Company Limited , as appearing 
from tho wrillon statement submitted by it, details apati, 
is as follows: 


3 . The case of the ponsoring union , Bihar Colliery Kam 
gət Union , as appearing from tho written statement submit 
ted on behalf of the concornod workman , briefly stated , is 
as follows : 


The prescat reference is bad in law and not maintainable 
as the sponsoring union did not raise any dispute or issue 
before the Asstt . Labour Commissioner ( Central), Dhanbad 
at any timc for interpretation of the Award of this Tribunal 
in Reference No. 42 af 1981 and the dismissal of the coll 
cerned workman , namely , F . Mastan , was not an issue before 
this Tribunal in Reference No. 42 of 1981. The substantive 
case of the management is that the concerned workman was 
employed as Drill Operator ( Trainee ) in EME Section of 
Chasnalla Colliery . He was granted leave from 7- 12 - 81 tv 
23 - 12 -81. He, however , absented from duty after expiry 
of leave without permission and without any satisfactory 
causo for more than ten days which is a mis- conduct under 
Clausc 18 (1)( a ) of the certified Standing Orders of Chasnalla 
Colliory . The chargesheet dated 12 - 3 - 82 was issued by the 
management and sent to his available . home address but no 
reply wa4 recoived from him . Subsequently , on 16 - 10- 82 1. c . 
after a lapse of more than ten months he came to Cha palla 
colliery and submitted a reply to the chargesheet along with 
médical certificate . But hefore the reply to the chargesheet 
could be considered by the management, ho left Cliaspalla 
colliery and thereafter did not turn up at the col ie v prior 
to his dismissal from service with effect from 29- 12- 1983. 
Anyway , the management found his reply to the chargoshcot 
unsatisfactory and decided to hold domestic enquiry . SiMohit 
Mukherjec, Dy . Manager (P¢ronacl) was appointed Enquiry 


The concerned workman was a permanent employec of 
Chasnalla Colliery and had been working as Dril Operator 
in EME Section of the colliery since 4 - 9 . 79 with unblenished 
Teord of service . The members of Bihar Colliery Kamgar 
Laion raised an industrial dispute concerning the workmen 
of EME Section demanding Grade- B with retrospective effect. 
The dispute was referred by the appropriato Government for 
adiudication by Central Government Industrial Tribunal No. 
1 und was registered as Reference No. 42 /81, The Tribunal 
1 :44.5 pleased to pass an Award in favour of the workmen 
figuring in that reference including the concerned yorkm n . 
The management implemented the Award after entering into 
conciliation settlement with the sponsoring union . The con 
cerned workman was granted Icave from 7 - 12 -81 to 23 - 12 -81. 
Ho could not report for duty after expiry of sanctioned 
leave owing to his illness and prayed for extension of leare 
Yirported hy medical certificate the management, however . 
did not give any reply to his letter rejecting his prayor for 
ertension of leave. After recovery from illness he reported 
for Juty with medical certificate but he was not allowed to 
leYull his dity . He and his union represented before , the 
mangement several times for allowing hini to resume duty 
huil without any effect. Seeing auti-labour attitude of the man 
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agement, the union iaised an industrial dispute on 20- 9 - 83 ed that the General Manager was 1101 the Chief Mining 
before the Assit. Labour Commissioner (Central), Dhanbad . Ingincer of Chasnalla Co liery ai tre relevant time and so 
The aforesaid dispute was withdrawn on 20- 10 - 83 cn the the concerned wojkman was dismissed from service by an 
assurance given by the management to settle the issue amic unauthorised person . Ihe Cenral Goverment Industrial Tri 
ably . But the anii-labour managemeni, instead of settling the bil No . 1 , Dhanbad , in Rufe . ency No . 42 /81 rassed 
dispute amicably as per ils assurance given before the Con en Award in favour of the Concerned workman along with 
ciliation Officer, issued a dismissal letter dated 29- 12- 83 eters is cting the management to pay them Excavation 
which was received by the concerned workman on 3 - 1 - 84 , Gude - B with cffect from the date of their appointment in 
In view of the naked anti- labour attitude of the manage Excavation Section , 
ment the union again raised an industrial dispuie and the 
conciliation proceeding ended in failure due to the adamant 

6 . the instance of both the parties arrayed , it was con 
attitude of the management. The Government of India has 

Siucred as to whether the domestic enquiry was held properly 
been pleased to refer the dispute for adjudication by this 

and fairly as a preliminary issue . At the time of hearing the 
Tribunal. As per Award in Reference No . 42 / 81 all the con 

preliminary issue the management examined the Enquiry Offi 
cerned workinen in that industrial dispute including the con 

cer Sri Mohit Mukherjee as MW - 1 and laid in evidence a 
cerned workman were entitled to Grade - B with retrospeciive 

mass vi documents which were marked Ests. M - 1 to M - 17 . 
effect. The Award was implemented in pursuance of the 

On the other hand , the sponsoring union examined the con 
conciliation settlement dated 16 - 11 - 82 . In conciliation settle 

corned workman F . Mastan as WW - 1 , but did not adduce 
ment the issue of deployment of the concerned 47 workmen 

deumentary evidence . 
gainfully was discussed and settled . The action of the man 

Upon consideration of evidence on record it was held by 
agement in not implementing the Award and dismissing the order dated 20 - 10 - 89 that the domestic enquiry was held fairly 
concerned workman from service is illegal, arbitrary , unjusti and properly although it was held ex- parte . 
fied and against the provisions of the Award and conciliation 

7 . Ai the time of hearing on merits the parties did not 
settlement. The management dismissed the concerned work 
man on the basis of ex- parte enquiry without affording him 

addice any further evidence and relied upon their respective 
any opportunity . The enquiry proceeding is invalid , improper 

plcadings and evidence already on record , 
and based on extraneous consideration . The disszissal of the 8 . Tie schedule of terns Teleranca cumpijses of no 
concerned workman from service is illegal, arbitrary and parts . The first part of the schedule of reference runs as 
against the principles of natural justice and sin . cks of anti folows : 
labour policy adopted by the management, 

" Whcther according to ine Award dalej 27- 5 - 82 of the 

Central Government ludustrial Tribunal No. 1, Dhanbad , in 
4 . In rejoinder to the writien statement of vie sponsoling 

Reference No . 42 of 1981, published in Part II , Section 3 , 
union , the management has admitted that this concerned 

sub-section (ii) of the Gazette of India dated 19 -6 -82 at 
workmin Was a permanent empioyee of Cunalla Colliery 

r . 2354 - 2358 , Shri Mastan is cntitled to reinstatement and 
but dened that lic iad at any und wurhei as Dill Operator 

placcrcnt in l- scavation Caicgur- R retro pectively . by the 
in EME Section of the collicry from 4 - 9 - 79 or from any 

management of Chasnalla Colliery of M / s . Indian Iron and 
ciher date The management has also admitiu that the 

Steel Company Limited , P . O . Chasnalla , Distt. Dhanbad ?" 
coniorned workman was one of the concerned workmen in 
Refcrence No . 42 ,81 but he is not cntitled to any relief or And the Second past runs as follows . 
tenetit under the Award as he was never appointed as Drill 

" li so , whether the action of the management is justified 
Operator . In regard to the implementation of the Award by 

in not giving Shri Mastan the benefit of the said Award and 
the management and the conciliation settlement reached by 

in ubsequently dismissing him from service from the 29th 
the management with the sponsoring union , the management 

December , 1983 ? To what relief, if any, is Shri Mastan 
has taken the position that it is a matter of record and 

entitled ? " 
anything contrary to such record is denied . The management 
has further denied that the concerned workman was illard 

?, The spcasuring union in its written statement has stated 
the so called medical certificate purporied to have been sent 

that F . Mastan was a permanent employee of Chasnalla 
by l in was not sent along with his application . The medical 

Colliery and had been working as Drill Operator in EME 
Curificate did not bear his L . T . I, or signatu . c . It is manifest 

59. tion of the colliery since 4 - 9 - 79 with unblemished record 
wat he adopted this Modus Operandi with a view to keep 

cf service . It is the further case of the union that Bihar 
his job intact whi e he was abroad and apparently took up 

Coiliery Kamgar Union raised an industrial dispute concern 
eneployinent there . He himself did not apply for extension 

10 the workmen of EME Section demanding grade with 
of leave. Therefore , the qucstion of sending him any reply 

reirospective effect and that the dispute was referred to the 
did noi arise . It is admiticd that the sponsoring union raised 

Ceutral Government Industrial Tribunal No . 1 , Dhanbad , for 
an industrial dispute by its letter dated 20 - 9 -83 before the adjudication . It has been submitted by the union that the 
Asstt. Labour Commissioner (Central) , Dhanbad. But by this 

ampute was registered as Reference No. 42 /81 and the Pre 
letter the union demanded for reinstatement of the concerned 

siding Officer was pleased to pass an Award in favour of 
workman and no dispute regarding interpretation of the Award 

the workmen including F . Mastan and that the management 
of this Tribunal in Reference No. 42 /81 was raised . It hās iinplemenied the award after entering into a conciliation seitle 
been denied that either under the Award or under concilia 

raent with the sponsoring union . The management has ad 
tion sett ement the concerned workman is entitled to any 

mitted the position that F . Mastan was a permanent emp 
benefit. The management has reiterated that the domestic 

loyce of Chasnalla Colliery but denied that he had at any 
enquiry was fair and proper and strongly denied the allega 

time worked as Drill Operator in EME Section from 4 - 9 - 79 

or fion any other date . The management has further sub 
tion that it adopted anti - labour policy . 

mitted in its written statement that although Mastan was one 
5 . In rejoinder to the written statement of the manage. of the concerned workman in Reference No . 42 /81 he is 
ment , the sponsoring union has asserted that over -stayal be not entitled to any relief or benefit under the Award as 
yond sanctioned leave is not a misconduct under the provi 

he was never appointed as Drill Operator. The management 
sions of certified Standing Orders. The concerned workman has submitted that implementation of the Award by the man 
reported for duty along with medical certificate , but the man azeirent has submitted that implementation of the Award by 
agement did not allow him to resume his duty . It has been 

the management and the conciliation settlement vil: the 
a leged that the management was pre -determined to dismiss 01 . 

0 1g unior is a matter of record . 
the concerned workman from service and Sri Mohit Mukher 

- In the context. the contention of the parties it is necessary 
jee , Dy. Manager (Personnel), who held domestic enquiry 

to consider the Award of this Tribunal and the conciliation 
was biased and prejudiced against the members of Bihar 

seit ement. 
Colicry Kamgar Union including the concerned workman . 
The endorsement of the posta : Department on the alleged 

19 . The management has filed the Award of this Tribunal 
letters " left India - --leturn to the sendei is written and manila dated 27- 5 -8 ? (Ext. M - 15 ). It appears that an industrial dis 
factured by the management for the purpose of the present rute was raised by the Secretary , Bihar Colliery Kamgar 
case . It is alleged that the Enguiry Officer was biased and Union , Dhaubad , and the appropriate Government was pleas. 
held the ex- parte enquiry with a pre -determined am to dis . 

ed to refer the dispute for adjudication before this Tribunal 
mis : the concerred workman from service . It is further alleg. 

n ihe following terms : 


(459 11- 


] 


tra 4134 : 


- - - - 


- 


" Whether the demand of the workmen of Chaspalla Col. 

licry of M / s . JISCO Ltd . 1 . 0 . Channalla , Distt. 
Dhanbad that the 47 workmen ( nentioned ) in An 
nexure should be placed in Tech , Grado B with 
retrospective ellect is justified ? If so , tu what ielief 
are the concerned workmen cntitled ?" 


It also appears that the name of the concerned workman 
appears at seniul No. 44 with designation Drill Operator 
with effect from 23- 6 -79 in the Annexure to the sclıçdule 
of the reference . 


Upon consideration of evidence on record , Mr. Justice 
B . K . Ray (Retd .), Presiding Officer of this Tribunal was 
pleased to hold in his award that tlic concerned workmen 
were entitled to Technical Grade B with retrospective effect 
from the date of their appointment to the post of Dumper 
Operator /Dozer Operator /Pay Loaders and Drill Operators , 
In view of the award of this Tribunal there is evidently no 
scope to hold that the concerned workman was not entitled 
to the benefit of the Award as he was only a Drill Operator 
( Irainee ). 


11 . Anyway , it appears that the matter did not rest by 
the Award of the Tribunal. The dispute lingerec on And ulti 
mately both the management and the sponsoring union re 
solved the dispute by an amicably settlement, in the form 
of a memorandum of settlement dated 10 - 11- 82 (Ext. M - 14 ). 
In extract of the relevant portion of the memorandum of 
eltlement is gleaned herein below : 


" ( 1 ) The concerned 47 employees involved in the caso 

under Ref. No. 42 /81 will be placed in Excavation 
Category B of NCWA - II and not in Technical 
Grade B as awarded by the Tribuna). This will be 
restricted only to 47 employees involved in the 
Award and it will also be their personal grade . They 
will be placed in Exacavation Category B from 
the dates as mentioned in the Award . 
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under training. In the circumstances, I am constrained to 
huid that the concerned workunan is cntitled to be placed in 
Excavation Category- B retrospectively ay from the date men 
lioned earlier in terms of memorandum oi settlement dated 
10 - 11 -82, 

12 . Sri R , S, Murthy, Advocate , for the management has 
contended that the concerned workman is not entitled to 
be placed in Excavation Category- B as he was dismissed from 
service wit !ı effect from 29 - 12 - 83 . I am atraid that this 
contention of Sri Murthy is very dificult to accopt. As I 
have alrcady pointed out that in terms of memorandum of 
settement the concerned workman is entitled to Excavation 
Calcgory - B retrospectively with effect from 27-6 - 79 . This 
Teing so , the concerned workman is entitled to be placed 
111 Excavation Category - B with effect from 27-6 - 79 till he 
Wils dismissed from service from 29 - 12 -83, even if it is 
cunceded for the sake of argument that the order of the 
management dismissing him from service is in order. 

13 . Thco again the sponsoring union has hotly disputed 
the action of the managemest and its propriety in dismissing 
the concerned workman from service with effect from 29th 
December, 1983. The controversy over the matter is re 
quired to be considered in - depth in order to ascertain whether 
the action of the management in dismissing the concerned 
workman from service is justified or not , 

14 . Admittedly , F . Mastan , the concerned workman , wag 
in permanent employee of Chaynalla Colliery and he was on 
sanctioned Icave from 7 - 12 -81 to 23 - 12-81. There is no 
dispute that he did not join his duty after expiry of sanc . 
tioned leave and this led to his dismissal from service by the 
management with effect from 29 - 12 -83 after a domestic en 
quiry was held ex- parle on his filure to present himself in 
1hit enquiry . 

15 . The concerned workman was arraigned on a charge 
is the chargeshect duted 12- 3 - 82 discloses, under clause 18 (1 )( n ) 
of the certified Standing Orders of the colliery for not having 
renortod for duty from 24- 12 -81 till the late of issuance of 
chargc in spite of repeated reininders. The certified Standing 
( rders of the collicry (Ext. M - 12 ) envisages disciplinary ac 
tion for tris- conduct under clause 18 of the said order and 
ch.119€ 18 ( ( n ) envisages that continuous absence without por 
mission and without satisfactory cause for more than ten days 
in a misconduct. But the concerned workman did not remain 
initially absent without permission an without satisfactory 
Cille for more than ten days . As I have stated above he was 
on sanctioned leave from 7 - 12 - 81 to 23 - 12 - 8 ) and the - eafter 
he remained absent. For this kind of serce there is a 
specific provision in the certificd Standing Orders in Clause 
10 ( f ) which runs as follows : 
" If a workman remains absent beyond the perlod of 

leave originally granted or subrequen lv extended , 

hc shall lose lien of his appointment unless lic 
( a ) returns within ten days of expiry of his leave , and 
( 11 ) explains to the satisfaction wf the manager his 

inability to return on the expiry of his leave ." 
In case , the worker loses llis lies on the appointinent, he 
shall be cntitled to be kept on the Barlli list , Claus 1071 ) 
envisages that not witlistanding anything mcnt oned above , 
any workman who overstuys his sanctioned Icave or remains 
abcnt without reasonable coule will render himself liable for 
lisciplinary action . Thus , it is obvious that specific provision 
has licen engrafted on the certified Standing Orders providing 
fus dealing with cuses of overstayals. But the management 
litraigbed him on a charge as if he remained initially absent 
from his duty continuously without rermission and without 
satisfactory cause for more than len days. This charge against 
de conceurd workman , on the face of it, is not sustainable 
and conseguçotly his dismissal from service on the basis of 
charre is framed by the management mit be cet avide. 


( 2 ) That, it is Agrecd that workers under reference will 

undertako training in different type of machineries 
for gainful conployment and effective utilisation , For 
their training, nccessary arrangements will be made 
by the Management and union will extend a l co 
operation ; 


( 3 ) It is Agreed that after successful completion of train 

ing , the concerned 47 employees will be re-designat 
ed as. Multi Skilled Operntora ljko Dumrer /Dozer / 
Shovel / Pay Loader /Drill Operator depending upon 
thoir suitability and will be operating various types 
of machineries of sizes and carucitias ag ner norms 
laid down by JBCCT, specifical for such Excavation 
· Category as and when required by the Management ; 


( 4 ) It is agreed that settlement will rcsolve / settle all 

disputes in regard to implementation of the Award 
in Ref. No. 42 /81. 


( 5 ) It is also agreed that all future pionotjong will be 

guided by the Management s Promotion Policy ag 
framed from time to time : 


Thus, it is evidenced 111111 in terms of the memorandum of 
scttlement , the concerned workman along with others were 
entitled to he placed in Excavation Grade - B of NCWA - I find 
11: they would be placed in Excavation Caregory B from 
the date as joentioned in the Award . Hence , the concerned 
Hlyrkman is entitled to be placed in Exưaval on Category B . 
of NCWA- Twith effect from 23-6 79 2011 that lie ulojiy 
witlı others was to undertake training in chilferent types of 
machineries for gainful employment and effective utilisation . 
un tbe circumstances, the incgcupable confusion in Tunched 
thint as per the term of memorandum of wettlement which 
is veguet to the award of this Tribunal, the concerned work 
yunon is cnlitled to Fxcavation Grade - B of N ( W1- 11 with 
Atlet from 23 -6 - 79 . Hence, there is no scỘ or disruting 
the position that the concemed workman is entitled to 
Fxcavation Gradc - B of NCWA- II on the plea that he was 


16 . On the facts its well tlie charge also lns not been 
Woved by hard and sombre " File :lce . The chargesheet dis 
Polisens 1hit the concerned worlprin fairct 10 tetume his duty 
01124- 1 ? $ t till the date of i«<11:nce of chargeslicet in spite 
of recited reminders. But the finalment has 1100 proluced 

My whit of evidence in indien e that the crucerned workman 
Wils directed to report for duty in timo, far legs, repeatedly , 
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17 , IQ reply to the chargesbeet the concerned workman 
by letter dated 16 - 10 -82 stated as follows : 

" The Manager, 
North Mine, 
loding Iron & Steel Co . Ltd ., 
Chasnalla . 

Dt. 16-10- 1982, 
Respected Sir , 

I have received your charge sheet No . 5 /N / 170 dated 
12- 3 - 1982 today . 

In this connection plcaso perpuit me to write a few lines 
for your kind and sympathetic consideration , Sir , this is a 
fact that I had been granted leave from 7- 12 - 1981 to 
23- 12 - 1981 and have to resume my duty on 24 - 12 - 1981, But 
unfortunately I fell on sick and I had sent several telegrams 
to you in this respect ( 10 Nos. reccipts of telegrams are 
enclosed herewith ). I could not send medical certificate due 
to distance and distress . Due to accute pain in my chest 
ind fever I could not move to another place and taken com 
plole rest upto 3 - 10 - 82 and advised by my doctor. After cer 
rifying my doctor for resuming my duty I came to Chasnalla 
for joinging with medical fitness (medical certificate enclosed ). 

I was advised to report to Dy. Medical Supdt, or join my 
duty vide letter No. 5 / N / 523 dated 20 -9 - 1982 by Shri S . N . 
Choudhary, Manager , North Mine, Chasnalla , But extremely 
sorry to say that I am running from pillar to post after 
13- 10 -82 to join my duty and there is no fault of mine , 

Sir please permit to join my duty . Your approval in this 
rcpect will be very much appreciated . 
"Thanking you, 

Yours faithfully, 
Sd . /- F . Mastana, 

P . No. 5474 
Drill Operator Trainee , 

E . M . E , Chasnalla , " 
Enclo : as above. 

Thus, from his reply it is cvident that no fell ill and sent 
telegrams to the manugement in this respect and that due 10 
acutc pain in the chest and accompanying fever he could not 
move and took complete rest upto 3 - 10 - 82 as advised by 
the doctor , MW - 1 Mohit Mukherjee the Enquiry Officer 
indmitted in cross -examination that the department received 
two telegrams from him on 22 -6 - 82 and 23 - 8 - 82 praying for 
extension of leave on the ground of sickness , and that the 
management by letter datel 20 - 9 -82 directed him lo icport 
to Dy, Medical Supdt., Chasaalla colliery for better treat 
Inent or else to report for duty within seven days from the 
cate of receipt of that letter and that in reply the concerned 
workman submitted his letter dated 16 -10 -82 reporting for 
duty along with medical certificate and ten receipts of tele 
wrams and that on 16 - 10 -82 he was not allowed to resume 
his duty . The Enquiry Officer further stated that medical 
certificate produced bv the concerned workman was referred 
to Senior Medical Officer, Chasnalla and the Medical Officer 
found him fit for restming duty on 13 - 10 - 82 and that it 
appears that lic submitted his medical certificate earlier to 
loin reply dated 16 - 10 - 82 . It remains incompiehensible as to 
why the concerned workman was not allowed to resume his 
duty although he was found it by the Medical Officer to 

tsjinic duty and he was willing also to resume duty . In 
leply to the chargesheet he has stated that he was advised 
10 report to Dy , Medical Supdt, or to join his duty but, 
to quote is own language . " I Am running from pillar to 
post after 13 - 10 - 82 to join my duty and there is no fault of 
mine. " He prayed that he may be rermitted to join bis duly . 

18 . Anyway, it appears that having failed in his bid to 
esume Luty the concerned workman left Chasnulin , and the 
rianagement decided to hold domestic enquiry to cnquire 
into the charges lovellod agalost him . It appears that potices 
of riquiry were sent to him at his local address and nativo 
mace . But all those were returned un -deliverd by the postal 
Author ties in one of surh un - delivered registered letters 
there is an endorsement as follows :- - 

" Left India - return to sender, " 


But there is no signature of the postal peon who purported 
to have made that endorsement. The management has not 
mude any attempt to prove this endorsement either by oxa 
mining thc postal peun or by adducing any cogent evidence . 
In one of the telegram receipty (Ext. M - 7 ) the address of 
the concerned workman was given as Muscat, Sultanate of 
Oman . Then again this address has been written by the 
postal uuthority . It has 1101 been proved us to who wroto 
this portiun of address and on whuse instruction , Relying 
on this tell- tale evidence the Enquiry Oncer came to sweep 
ing conclusion that the concerned workman went abroad and 
was not ill. Then again , the Enquiry Officer disbelieved the 
genuineness of the medical certificate issued by two different 
doctors . Dr. J . M . Chandrasekuran , M . B . B . S . by certificato 
duted 4 - 10 - 82 was certifying that the concerned workman 
was suffering from Bilateral Pumonary Tuberculosis since 
November , 1981 ( Ext. M - 13 / 1 ). He recommended leave for 
the concerned workman from 22 - 11 -81 to 1- 12 -82 and from 
1 - 1 -82 to 8 - 10 - 82, The Enquiry Officer has found fault that 
the recommendation of the doctor for leave of the concerned 
workman and pointed the discripiuncy in the date . The doctor 
might have given dates erroneously . But that does not rule 
out the fuct that the concerned workman was suffering from 
serious illness . Dr. Chandrasekaran is not an ordinary doctor : 
he is Medical Officer , Panchayat Union Dispensary , Rom 
pakkam . He is an M . B . B . S . haviny a registered number , On 
the certificutc issued the Medical Officer of the colliery made 
endorscment that he examined the concerned workman on 
3 - 10 - 82 and found him fit to join his duty . The Medical 
Officer of the colliery did not appear to huve any suspicion 
about the ailment of the concerned workman as diagnosed 
by the Dr. Chandrasekaran . The concerned workman pro 
duced another certificate of his illness from Dr. S . Balasub 
ramaniam , M . D ., Assistant Surgeon , Central Hospital, Pond . 
cherry dated 3 - 1 - 83. This medical certificate was produced 
in the domestic enquiry but 1113 not been produced before 
this Tribunal. In this certificate Dr. Balasubramaniam certified 
that the concerned workman was suffering from Activated 
Peptic Ulcer with Gastro - intestinal bleeding since 24 - 10 - 82 . 
The Enquiry Officer has disbelieved this certificate presumably 
on the ground that the diagnosis of the ailment of the con 
cerned workman as appearing from this certificate is at vari 
ance with that of the certificate issued by Dr. Chandrasokaran 
( Ctt . M - 13 / 1 ). But it is really very difficult to accept the 
logic since the concerned workman was earlier suffering from 
Bilateral Pulmonary Tuberculosis he could not be suffering 
from Activated Peptic Ulcer with Gastro -intestinal bleeding. 
In my view , the Enquiry Ofilcer was not justified in dis 
believing the medical certificate produced by the concernent 
workman . 


19 , Thus , from the evidence on record it appears that the 
concerned workman reported for duty with medical certin 
cate , but the management did not allow him to recimo his 
duty . The reason of liis ahsence from Juty is his protracted 
illness . Thus , it is evidence that the concerned workman 
did not remuin absent from duty on any frivolous ground 
but on the ground of his ailment of serious nature . In the 
circumstunces, the management should have given him an 
opportunity to join his duty which it did not. That apart , 
the charge ocainst him as not been pronefly framed. So , 
the munagement was not justificd in dismissing him from 
service for the alleged misconduct. Hence , the order of dis 
missal from service has clumsed down on the concerned work 
man by the management is set aside and tho concerned work 
man is dircted to be reinstated in servico with full back wages 
from the date of this reference and the period of his absence 
from duty from 24 - 12 -81 till the date of reference shall be 
treated as leave without pay . 


20 . Accordingly , the following award is rendered - In terms 
of the award dated 27 - 5 -1982 of the Central Government 
Industrial Tribunal No . 1 . Dhanbad , in Referonce No . 42 of 
1981 and the memorandum of settlement dated 10 - 11 - 82 
the concerned workman is entitled to be placed in Excavation 
Gategory - B with cffcct from 27 -6 - 1979 . It is also held that 
the action of the management in not giving him benefit of 
Excavation Category- B and dismiszing him from service sub 
sequently from 29 - 12 - 1983 is not justified . The management 
is directed to reinstate him in service within one month from 
the da e of gwird after giving him notice to resumę his duty 
and to pay him tack Wages with effoct from the date of 
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reference i.c . 25-9 - 1984 . He should be given continuity of PARTIES : 
Hervice and his absence from duty from 24 - 12 -81 till the 
dute of reference shall be treated as leave without pay . 

Employers in relation to the management of Food 
In the circumstances of the case , I award no cost , 

Corporation of India , Patna and their workmen . 

APPEARANCES : 
S . K . MITRA , Presiding Officer 

On behalf of the workmen . - - Shri Vijayendra Kumar, 
(No. L - 20012 / 249 / 84 - 1). III( A ) / IR (Coal-I)] 

State Joint Secretary , FCI, Excuutivo Stafi Union , 
K . J. DYVA PRASAD , Desk Officer 

Patna . 


On behalf of the employers. — Shri A . K . Verma, Distric : 

Manager . 
STATE : Bihar. 

INDUSTRY : Food . 
Duted , Dlinnbad , the 1812 January, 1990 


AWARD 


To ferromi, 31 metr, 1990 
T. . 481.- - 724T?, afarian , 1952 
( 1952 T 35 ) 47 Urt 83 JTHITT ( 2 ) THTUT # 
प्रादेशिक खान निरीक्षक ( जो खान सुरक्षा निदेशक के साप में भी पदा 
भिहित है ) को प्राधिकृत करतो है कि वह विवस कोपला खनित लिगनाइट 
faoligt aitarat on farfara, 1957 as far TH 194 ( 1 ) ott 
( 2 ) के उपबंधों से तब छूट दे जब उनको यह राय है कि उक्त खान 
में परिस्थितियां ऐसी हैं कि उनके कारण उपरोक्त उपबंध का अनुपालन 
अनावश्यक या अव्यवहार्य हो जाता है , जो एम शर्त के अधीन होगी मि 
इस प्रकार नियुक्त किए गए व्यक्ति के पाम धातुत्पादक खान सिनियम , 
1961 # FEET OTTI 
[97. 1. - - 29013/11/89 - 91 TA T4 II ] 

PIE . Z TEG, JY 


The Govt. of India , Ministry of Labour in exer : of 
the powers conferred on them under Section 10 ( 1 ) ( d ) of 
the I. D . Act., 1947 has referred 1lic following disputo to 
iliis Tribunal for adjudication vide their Order No . 1.-42018 / 
( 15 ) 188 -D4B dated the 19th September , 1989 . 


SCHEDULE 


" Whether the action of the Management of Food Crir 

poration of India , Patna in striking off the n .no 
of Sri Inil Kumur froni the Attendance Register of 
Sugar Centre Bihtu w .e .f. 1 - 10- 86 and not forvard 
ing his 114me for regulurisation in terms Or Head 
Quartery Circular No. F - P - 1 ( 4 ) | 85 |Vol. II daical 
6 - 3- 87 , is legal and justified ? If not, to what 
relief ile workman concerned is entitas ? " 


New Delhi, the 31st January, 1990 


S . O . 481. . . In pursuance of the sub -section ( 2 ) of section 
83 of the Mines Act, 1952 ( 35 of 1952 ) , thc Centrul Govern . 
Dicot hereby authorines the Regional Inspector of MICS 

also designated as Director of Mines Safety ) to cxcmp . 
Any Opencast coal mine working lignite deposits from lic 
provisions of Regulution 194 ( 1 ) & ( 2 ) of the Coal Mires 
Regulations, 1957, if he is of the opinion that the coudi 
tions in the said mine are such as to render compliance 
with the above provision unnecessary or unpracticuble , sub 
ject to the condition that tho person so appointed wossesses 
cquivalent qualification under the Metalliferous Mines Re 
gulations, 1961. 


[ F .No . S - 29013 / 11 /89 -JSH . 111 

R . T . PANDEY , Dy . Socy . 


Hef faraft , 31 nat, 1090 
# T. T. 482.- - utalfire frame afufuH , 1947 ( 19.17 
FT 14 ) fra 17 lei RUTH, 796 TATT 
खाद्य निगम, पटना के प्रबन्धन से संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट प्रीयोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , सं० 2 , धनबाद के पंचपट को प्रकाशित करता है , जो झेन्द्रीय 
FETC 30 - 1- 90 147 97 AT ! 


The care of the workmen of the union is flat thc con 
cerned workman Shri Anil Kumar was employed by the 
management on 1 -4 -85 Ag Casunl employeo (Waiel -carrior 
cum -Messengar ) at Sugar Centre , Bilta of Food Corpora 
tion of India (hereinafter referred to as 17CT) within the 
district of Patna. His employment was made under the 
orders of the District Manager, FCI Patna wilio was the 
conipotent authority to make appointment of Class IV stuff . 
Although the concerned workman was cmployed as casual 
but he way discharging the duties of regular cmployee of 
FCI He had worked for more than 240 days continuously 
from 1 - 4 -85 within 12 calendar months. He remaineit in 
the cmployment of the management with effect from 1- 4 -85 
to 30 - 9 -87. He was stopped from attending his fub with 
effect from 1 - 10 -N7 by the verbal order of the Asstt ; Depot 
Supct., Bihta . According to the case of the monagement 
the concerned workman was in continuous service from 
1- 4- 85 to 30 - 9 - 86 and it is stated that the concerned workman 
himself left the job from 1 - 10 - 86 . The concerned workman 
was paid his wages from 1 - 4 -85 to 30 - 9 - 86 but liis wages 
from October . 1986 to December , 1986 has not been paid 
to him though the bill for the samo was already submitted 
hy the Asstt. Depot Supdt., Sugar Centro Bihta to the 
District Manager, FCI Patna. It was not paid inspite of 
repcatert requests made by the workpien and his union . 

The concerned workman had attended his duty from 
January , 1987 to December, 1987 regularly but neither he 
was paid wages for the sail period nor his page bill for 
the suid period was forwarded by the Asstt. Depot Sundt, 
Sugar Centre Bihta to the District Manager , FCI Parna . 
The concerned workman and his unlon requested for rav 
ment of the wages from October , 1986 to Sentenbor . 1987 
but the same wis not paid . The concerned workman WAS 
not allowed to put his signature in the Attendanco Register 
from 1 - 4 -85 to 30 - 9 -87 and his attendance was markert Bv 
the Asstt. Depot Supdl, himself . The concerned workman 
way therefore not aware as to whether his attenilance whº 
being marked regularly hy the Asstt. Depot Suplii.. Pilyt;! 
from 1 - 1 - 87 to 30 - 9 - 87 . The management usçd to pay the 
wages of the concerned workman for 6 to 8 months at a 
tinie and as such he was under the innession 1118t his 
uttendance was being marked by the Asstt. Depot Supdt. 
as usual. During April , 1987 it was informed by the work 
men that there was apprehension that his work will be stopn 
ed as the present Asstt. Dopot Supdt. Shri Viswanath Pd . 
was thinking for the engagement of his son by , striking 


New Delhi, the 31st January , 1990 


NOW 


S . O . 482 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Governnent 
horeby publishes the following award of the Central Gove! n 
ment Industrial Tribunul, No. 2 , Dhanbad as shown in the 
Annexure in the industriul dispute between the employers 
in relation to thy managernent of Food Corporation of 
fodia , Patna and their workmen , which was ceived by 
the Central Government on 30 - 1 - 90 . 


ANNEXURE 
BETORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO 2 ) AT DHANBAD 


Reference No. 17 of 1989 
In the matter of an industrial dispute under 

10 ( 1 ) ( d ) of the 1. D . Act., 1947. 
366 G1/90 — 6 . 


S 


1011 
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the name of the concerned worknian froni the folla üs Sülü is thun for this (C10w ſivin ici Auril v 30th 
suuh tiie wage bill of the concerned workman from January , Jerseube: ci 172 VET. iilcordingly he was ellyagez tou 
1987 onwards was not being submitted to : Diuc! Tick nin tiolu un le casis oil suction 1: 00 $ - ;- and 
Manager . Tharjartir a letier dated 13 - 4 -87 was given by ills 211 ,Cas Woula nunta crudd vis - -85 but un special 
the unionio ihe Dintrict Munger , FCI Paina Balling Solidü l elitvi in VIP -D10111 suitiset section Wus 
appreliended vici ination by a supting unfair lub : puacili gireil ini bis uitgemat liul lui Orbe iu glicer 
wh a copy to ile 1LCIC ) ata an . Asat . Diiu Sural. Dar , Djú . lies ini d in i n onuwine , Amani 

Sugar Centre Bilt: but no action Vental en ly the 101 Goh sidee , dar las lruulist tuntury , 1986 to march , 
management. 

Lich on 3,2 l plea 6.1. As engi3691 recomın nunc liy 
luo uepou 10101409 fiv:1018, 120wer ( agageieni fiori 

1st April, 198ů iu 3 ). Septe : luzi , 1933. inevits 110 
In the month of October , 1987 it caire to the Inculede 

9 .incuon for initia. envasenen . Bill is Ourobor , 1984 
of the union that the name of the concerned workennis 

onvara , Iruer vilnis is theone www . 

inoy 
already stuck oxiremove 

Huidi, kry 
from this Attendan . ? P 

Tiliseul ! Ciucll .. 

visinun 
with effect from 

lle correu sikm : n ilus s reun paid 
1 - 1-87 although he cone! 701 
n * nnird hin di y namularly 

Lui illc 
1! 20 - 9 . 37 Or the entreeni 

Od in his work unde sunt iilud eng- gement. 

sitoidni io the 10 : 175 t emploseni low Wowy en act 
of the son of Shri Viswanath Pd ., Asstt. Depo ! Sunt. ras 

on " no pork Tid Fry 1 . . 2 . . 4 : Vii s nut prid tur 
clarown uring the card pciod . The Di-Liict 

tie 
: 
for 

Sunda , tioill s inu on toi I s le Jiu 110L Mok. Ilis 
well as the Denot Sipdi. verbally instru - ted the win . 2: 17 . 11 

itiua ) iliandui 
1- 10 - 87 

Hria naiwn in thisr 
workman that le necd not come to the office in 

e nc Rezisier 

ballitosne ill th . Gepui. 
as his services were not required . The name of the crne 
cerned workman vas arbitrarily struck off from the Ariel 

riis lithdaica culing it your 1985 from 1- 4-85 to 31st 
dance Register with intent to engare some other sei: or 

Licencer , 1985 Viis 14 day ; ünit so the concerned work 
in his place and to avoid the regularisation of the cerca 

Plan cinnoi be said io h21 9 C dpieind 240 days in the calen 
workman by adorting unfair lalour practice . Po notice 

dar year of 1985 so as to utract the provision of Section 
or notice ray und retrenchment compensation was rail to 

231 of the 1. D . Act, 1947. Lurther com january , 1986 to 
the concernant workman at the time of retrencini. 710 

ieptember , 1986 i w concemnej wurhuin Cumple . ed 217 days 
annropriate Govt. was also not intimnote : about his iet: ern 

O Aliendance which falis shoot ire lcquired aliendance 
mant by he management. The action of the 7 .19 :0911. 

lpio 240 days in a calendar je: 
in retranching that concerned workman is illega ! 01 jwid 

in itiract the provision 
om n antinom 755 nftige ID . Aci. The holm ? is 

Gi Section 5F of ihe 1. D . rict. The concerned workman 
therefore entitlel for his reinstaterrest with full back wires 

could nct be sild to be erant calal labour in order to be 
in the time sc.,la of FCT along with regularication 

put : n the coregory Gama " Vorhin :n 
after 

oty defined in the I . D . 
nommietinn nf 740 naye nervire in the light of he d cu :" te : 

ici, in fact his engagement V .. like of contract engagement 
nircular dated 6 - 5 - 87 . Ilieremularisation of all the w al 

Oil fyment under cüilain late for the work perforined by 
em - lovees vas under coprideration by the l enquete , ind 

him and nut as a regu ar employee of FCI in order to get 
for that the name of casual employees were alla 

the benefits ordinarily allowed in thu iegular employees of 
lun lyv 

1 :0 FCI. 
the District Muuager vire l s letter date : 19 - 12 - 855 . Tlie 
Arett . Dennt Sundi . Viile his lic " dat ? 29- 12 - 8 Tor" yönleri 

The management had 10 kuuwiivil engagement of a Water 
the name of the concerned workman Shri Anil Kumar 

Carrier for the summer season hecause drinking water supply 
for regularisation . The management decirted in iront p11 

foi the sivil at the FCI Lepot di Biltil was inadequate aur 
casual emplorces gain the entry level of fui. 111 árai PV 

ing surmer season . The Dirct Manager Caf FC way com 
morte eren by relaxing age limit if they has recient 

peteni iu sanction temporary engagement of Water carrier 
e umatinnol qualification and hart comleta 90 dari servise 

Whenever there was shoriage 1 water supply in the godown 
on or hefore 2 - 5 . 86 . In the light of the above circular 

riihin his jildiction . The deput incharge or B .hta was Shri 
a telegram was issued by the District Masicer, I ni? 

R . T . Singh | Whoia iosia : sce the sanction of water carrier 
on 3 - 7 -87 directing the Asstt . Delot Supet. 5 :17 " ( 1 :;? 

at Bihta godoun was mad : : did the tng igement of the con 
Bihta to submit bio calit cî the cosul ?l empíoyees work og 

cerned workian with effect 1 : 10 1 - 4 -85 was made by him . 
under him . The Asstt. Door Sust. Sus Cat Bria 

It was at his instance that furrier sanction till the end of 
forwarded bio data along with copies of certifits . 

rear 1985 ras made till the other sanctions were made at 
educational qualificarion and birth of the conce ngu vork 

his instance and the concerned workin n was alloned by 
man only on 7 . 7 - 87 recommending for his inuali siis 

hi. n to fun in 2 ,W TC !": 107. The sttendance heller 
appointment. In view of the circular diled 6 - 5 -87 , 65 6 ? 1141 W Lho tie iendance of the Courneel vorhuill fiuin 
employees have al.cady been regulerine and her bare 17212 Isi Ociober, 1986 to 29th December, 1985 liut that was 
acpoisted in the 11e scale of FCi warchi:181). The 

without any sanction from * District Alinager . Shri R , T . 
case of the concerned workmen has been disultino. . Sorinu s to h : the failci -,11- la I the concerned werk 
The management d taken a foc plea richiro Co . , man and apparently the appointment on the sanctioned post 
tion procedding hai . ynce the concerned workm . tai him 

oi ile Cuncerned workmen was in . de by him with ulterior 
self lef : the ici en 1 - 19 - 86 as such 1 :) pouce and cell chia motive . Shri R . T . Singh made over charge of the office .at 
tion was given to hin . As the concuind work olan bas Codown Incharge , Bihta on 29 - 12 - 36 and the attendance ot 
continuously worked for more than 240 Jays ul n ear the cinccined workman wis also marked only till 29 - 12 - 86 
he has got status of a permanent employee and is entitled insiead of till 31- 12 - 86 . This shows that the inarking of the 
for reinstatement with full back wages and other corre Attendance was in order to justify the continuation of the 
quential benefits besides regula isation as per ! i; qualifica service of the concerned workman only till Shri R . T . Singh 
tion as he is discharging the duties of ? : egula eninluvee Was godowo incharge at Biht... Shri R . T . Singh had not 
of the corporation . It is prayed that the Award be passed taken in tinction and wrongfully marked the attendance of 
in favour of the concerned workman holding ie wion the concerned workman from October, 1986 to 29 - 12 -86 . The 
of the management in retrenching h in hy striking in me concerned workman did not work or attend the office after 
f om roll without observing the precondition provide i 30 - 9- 1:6 . Shri R . T . Singh hasi not subunitied the bill of the 
under Sertion 25F of the ID . Act and denying regulari-i concerneri pork man for the month of October . 1986 . He 
tion in the light of headquarters circular dated 6 - 5 - 7 are submitted one bil for November and December , 1986 to 
illegal and unjustified and that the concernert worlmin is the Diuict Manager for incidid? icl man . I 135 vis 
entitled to reinstatement with hack wagey and other colle allowad : 110 « nction for the post og made by the 
quential benefits . 

District Monager. Vi this vill show that the concerned work 

mga lud lii wo ked after 30 - 9 -86 s Water Carrier in the 
The case of this management is that the conce neil vork mnioreni s g un at Bilstad, Shri R T Singh iad no 
man was an employee on seasonal basis to carry and i ! roly Cena :) ! ,0 on the hill of December , 1986 as he had 
drinkino water for the use of the management depot ai Eih : 3 

nzile o crorgo on 19 - 12- 26, and it has the business of 
during summer for which sanction was made by the District 

the Sucesor to sign the bill for Decenbrr. 1986 on the 
Manager, FCI Patna . There is no provision frwter 

Prin plan of the month . Shri R . T . Singh in order to 
carrier in the Staff regularisation , 1971. - The concurcd favour the concerned workman resorted to de honest practice , 
workman was engaged as a daily rated worker. Normally 
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Neithc: the concerned workman nor his wrion had rai- ed any 
demand with the managedient concerning the demand coverea 
by this referencc . On the above idols ji is prayed that he 
claim of the concurned workman for regulaiisation and other 
benefits including non payment of wages after 30th of 
Cepiember , 1986 is not justifieri iind " eference he decided in 
favour of the management. 

The points for decision in this case arc : 


( 1 ) Whether there was relationship of employer and enlle 

ployee be: y een the manifamant in the concerned 
workman ? 


(2 ) Whether the concerned workman was betrenched 

from service liithout coiplying with the provision 
of Section 25F of the 1. D . Act ? 


(9 ) Whcther the name ot the concernal workman was 

struck off from the Allvidance Register of Sugar 

( entre Bihta with effect firm 1 - 10 -86 ? 
( Wiether the concerned Workian is entitled to regu 

larisation in his service in terms of Headquarters 
circular dated 6 - 5 -87 ? 


The management and the workmen each ( xamined untu 
wines in ppt of inheir ie pactive case . The documents 
ri ile manageme ? are mark Ext. M - 1 to M - 14 and the 
documents of the workmen are marked Est. W - 1 to W - 12 . 


Point No. 1 


Armittedly the concerned wormin Shri Anil kumar was 
employed lay the a gement as Water carrier- cum messenger 
from 11. 85 to 30 - 9 - 86 ind for that period the concerned 
verkrien os pairi la wages . There is dispule between the 
parties wather in C h e , voikri .! ! hact Conincomat ihre 
job Ercan 1 - 10 - 86 in 30 . 9 .87. The case of the management 
is that the concerned workma ?? Was ergized as Water carrier 
ard his engarement was seasonal. It also submit ed on 
tenait of the manacemert at the concerned woriman was 
not a " worknian " within the meaning of Section 21s ) of the 
L. D . Act. So far the engagement of the concerned workman 
at the Sugar Centip Bihi :: Wtr calir frem 1 - 2. 75 to 
30 - 9 -86 is concerne.l the same was anctioned by the compe 
tent authority and is accepted . Now turning to the evidence 
in the cose it will appear from Ext. W - 1 daitedi 16 - 5 - 89 which 
is the comment filed by the Disip mot nagc , FCI, Patna 
to the ALCIC ), Patna that Shri Anil Kumar was employed 
at Sugar Contre , Rihta on 1. 4-85 as per direcion of the 
compcient anthority as Water carrier- cum -Messanger on daily 
wage basis who works till 30 - 9 - 86 . It is clear from this 
document that the concerned workman had worked as Water 
carrier - cum -messenger on daily wage hacis from 1 - 4 - 85 to 
30 -9 - 86 In para 3 of the same exhibit it is stated by the 
District Manager that the ca al labour Shri Anil Kumar had 
left dency at his own on 1 - 10 - 85 . It is further stated that 
that regarriing forwarding the name of the concerned work 
omon to the honor authority for regularnation was nothing 
flam lasat carrying on the order of the higher authority and 
that it was the direction of the held of oilice to forward the 
nures of the ca717 ! boira , nhac names here on the rolls 
tan 39 - 4 -86 and accorlingly the name of the concerned 
workmail as forwarded . Ext. W - 3 is a letier dated 19 - 12 - 86 
writien hy the Chief Labour Inspector íor the District Mana 
per , Patna to the derot Incharge , FCI Food Storage Depot, 
Ribia and nine donots regardiz cubmission of casual labour 
list 1 wi ſ arrear from Ext , W - 3 that the Regional Office 
Puna vicle its Irtor rinted 17. 10 . SG 1799 resires the informa. 
tion : Ouit the canal/ daily ratant temporary emplovees and 
not about caual labour s. It t iwther explains that castal em . 
nlovning including Wat s carrier , me senger eic , who are work 
inc, in the office of the dent A renniest was made to sen ! 
the information in respect of the casual employees as desired 
for the Remisnii Office . Tliv : it is clear froin the letter Ext. 
W . 3 that morial enlarce inrlin Wan cacr , mes enger 
etc. and that 25 the concerrod workinan was working as 
Warer carrier- chim -messenger, if was ? caual employce and 
information was found in resnem of hiny and there working 
as Water carrin messenger cic . Ext. W - 4 ( ated 19 - 12 - 86 is 
in comnline with lät W - hy the Acait . Denot Srirdt . 
Sugar Centre , Bihta guriling District ! ! racer . Tatra s liter 


da od 19 - 12- 86 . It appears from Eai. W - that information 
was submitted in respect of the concerned workman Anil 
kumar only who was a casual employee in the Sugar Centre , 
Rihta . Para 2 shows the curement of the concerned work 
tienos Water wairie /C94018 ] heit /me venger ensed in he 
Gina ni lain 6 : * van 7- 7 .97 is the n : to ; - V 

the earl . Tercing date cf birth and educationiil qali 
Cullon il re :necl vi the concerned woihual Shri Anl Kumar 
CES! al eryloyce of Sugar Centre , Bihla by the then Asstt. 
Depot Supet.. Sigar Centre , Rima . Ext , M -4 is the original 
letser dated 7- 7 -87. iheisyit. Dulot Seput., Sugar Centre , 
wiñeid viuc Ext. W - 5 recomirenjc :1 lor the legularisation / 
appointment of liie concerned worsman as per his qualifica 
tion . Exi . M - 1 is the Alteadaace Register maintained at the 
Cigar Centre , Bilia by the Ass 1 . Depot Supdt. in respect of 
the cacul luiour (Water carries ). This Attendance Register 
has rcen prociuccu by the magament and admittedly it was 
T!la ca .ned by the Assit . Depot Supdt. of FCI Sugar Centre , 
Bahia . The designation of the concerned workinan has been 
shion ili gomile places as Walei carrier and at scma paces 
as casual labour . Ex . M - 11 dicích 2.1 - 3 - 35 is a sunc on vi 
to how that the Disérict Maniger had sanctioned the engage 
nesi ct one Vaior carrier ii Sutar Centre , Bihta with effect 
from April. 1985 to Süptember, 1985. It is admitled by the 
Dianagemeni in the W .S . that the engagement of the con 
ce red vamanin :: Winter carrier forjat 1- 1.25 Po r 
ur er ti n ction of the competent authority , namely , the 
District Vanager . The Viage bills Ext. M - 2 and M - 11 is in 
respect of the concerned Workman who was working as 
ma er carrier , in some of the bills it is stated that the bill 
iz rf casual labour in FCI Gimp Centre . Pihta and the said 
All jo in respect of Shri Snil Kumar. The sa d bills were 
parat and the amount is einst under the signature of 
the c rcernest workman Shri Anil Kumar . Ext . M - 3 is for 
varding letter of racial labour bill for November and 
December . 1986 . The cviden c discun above will show that 
the contrarned workmin working as water caurier - Cirin -mes 
rennan si a casu ::! emuloves of the Sugar Centre of FCT 
at Rihta dihat there las relationshin of emnizony ?r and 
Annlnya boire the management of Fr ! and the concert 
e wristma nanii hat the concerred workman was “ Work 
juong " unrir Cantir; 13 ? " .I f the l. . * C * 

Point Nos, 2 and 3 
T35 A tivo rinkos oro uk 7 ming together for the sake of 
convenience of disciksion as 1997 are inter connected , 

Admijedly the conceined wirinin her worked as Wa er 
Cursier on 1. 1- 5 to 30 - 9 - 26 . The man , rement has tfied 
L exular ll hai thc concerne Wir : 71211 hnd noc: 172pleted 
otterdan e o 240 d : 1" in " year diline hi“ engagement at 
Comedy Centre FOT .7 : ,. ip nor of ilinin VS The man . 
2027ant has :: rrund at a wring reinclusion as they have 
lica to bifurchia ile it er 10€ rif the crncrired workman 

reciate ! , carnating the ate zo 29.5e for the year 1985 
mod i en esara cli6.! uining the ways of his a t nence 
in the year 1986 . In cidler ) [rel rend continuous service 
H have to refer to Section 251 of the I. D . Act which 
defines continuous service . Section 25B in claise ( 1 ) says that 

Voiko hall be able to be in continious service for a 
jer od if he is for th t erind . in nin c1 110 ed service 
incine ervice shipping m : v 12 in . rriment on account of 
** 720 h 0 ; *zari. ed 12 ? ve at " , Clauss ( 2 ) shows that where 
a workmanis 1:43 in continuous service within the meaning 
n { clause ( for a period of que vepres 6 months, he shall 
I clement to be in coninones cortice ipder einnloyer far 
for otro ore vesi . if he workman . during a period 

I 1 ? praleistas queson k , ? e - 1 : the date with reference to 
which calcitition is to be made , has 3ctually worked under 
the aim obojsp " for mas 10 - 2 11271) i) 190 days in the case of 

work ? . srpioved helew croud in a mine and ( ii ) 240 
(1931 - , in .937 + 16p c , This oncord ) in Section 25B of 
le 1. D Act continguts eisce ia to te calculated during 
he teriod of ? ? Calendar nion s preceding the date with 
referenre to which calculation niin he made and not that 
the calrulati: las to be made for each vear sertarately . 
T * thic Cáculation has to he mide taking 30 - 9 -86 is the 
dato alter shich according to the managernent the concerned 
por :11 1 hort rot yorkerl Thus going hack from 30 - 9 86 
are span wll he lot of October , 1985. The management has 
fied the orignal attendance , icgister Ex . N -1 and also its 
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pliut:) copy Ext. M - 12. On rerusal of the Altendance of the 
concerned workman from October , 1985 to Septemvor, 1986 
it will appear that the concerned workman had attendance of 
2 / 3 days which did not include the attendance on Sundays 
holidays although the same also has to be calculated for 
purpose of accounting the attendance in 12 calendar months, 
It is clear that tho concerned workman had clear atiendance 
of 273 days in the 12 calendar months preceding the dato 
Iron which his attendance was not marked . I hold thelefore 
that we concerned workingu had attendanco of more than 
240 days in 12 calendar months prior to his absence / non 
wiarking of his attendance . 


I have held aboic that the concerned workmau had worlod 
as a casual em loyee in the Sugar Centre of 1-CI at Bihta 
and had competed attendance of moro than 240 days in 
one year i.c , within 12 calendar monihs preceding tho dato 
of stoppage of his work . 


Section 251 of the 1. D , Act provides that no workman 
employed in any industry who has been in continuous service 
for not less than one year under an employer shall be re 
trenched by that employer until (a ) the workinan has been 
given one inonth s notico in writing indicating the reason for 
Letrenchment or the workman has been paid in liou of such 
notice , wages for the period cf not ce , (b ) the workman has 
been paid , at the time of retrenchment, compensation equi 
valent of 15 days average pay for every completed year of 
continuous service or any part 1lioreof in excess of six months 
und ( c ) notice in the proscribed manner is ceived on the ap 
propriato Government WW - 1 is the Juint Secretary of FCI 
Exccutive Stafi* Union , Patna who had raised the industrial 
dispu c on behalf of the concerned workman , Hc has stated 
thul to concerned workman was not issued with any notice 
or paid any notice pay or coinpensation nor had the manage 
ment issued intimation to the Government regarding termi 
uution of the services of the concerned workman . The said 
evidence has not been con roverted and it is an admitted 
fact that the concerned workman liad not bcen given onc 
months notice in writing indicating the reasons for retrench 
sent mor hc was paid wages for one month in lieu of the 
notico nor he was paid compensation at the time of ictreach 
moat cquivalent to 15 days average pay for every completed 
yoar of continuous service or part thereof in excess of 6 
months. It is also admitted that no notice in the prescribed 
manner was served on the appropriate Government as re 
quired under clause (c ) of Section 25F of the I. D . Act. 


atlendance was no marked The Attendance Register Ext . 
M - l livwy that the attendance of tho concerned workman 
was my,kou or we mnou o October , November and 
December by the Asstt. Depot Supat., FCI Sugar Centre , 
Binja ant Wt the vald Al. Depot Supdl, had submitted 
. ( 110 Dulls lor the payment of the pages of ihe concerned 
workman for the month of October , Noveniber und Decomber 
1986 so far the bill of November and December , 1986 18 
conceud the sime is marked Exi, M1- 3 . It appeary that the 
til lor the month of October , lies out been hled in this 
cuse . As the attendance of the concerned workman was 
marked for he month of October also I think the Asstt, 
Depot Supdt. must have submited the bill for Liclo cr, 1986 
as well out the same is not on ille record . Howover, it will 
appear from Ext. M - 3 that even the District Manoger , FCI 
Paina had passed bill for paynicnt for the month of November 
and December, 1986 but subsequenily tho said amount was 
not paid with a note in red iſik on the bil " Not 1or pay 
mont" . It is submitted on behalf of the management that 
as the District Mapagei hud Lot sanctioned for the further 
extension of the services of be concerned workman for the 
month of October , Noveinber and Decembar , 1986 the pay 
ment of wages for the month of Novembor and December 
were withheld , Admittedly no sanction has been filed for 
the cngagement of the concerned workinan for the month 
of October , Novomber and December, 1986 but it appears 
that the concerned workman was attending his duties of the 
office in those monthy and as such it cannot be said that 
the concerned workman had left the services of his own. It 
is a different matter that the wagey for the month of 
October to December, 1986 even after being passed was not 
paid on account of non sanction of the cngagenient of the 
concernod workman but the fact remains that the concerned 
workman was attending his duties at the Sugus Centre , Bibta 
and in this view of the matter it cannot be said that the 
concerned workman hud left the services of his own from 
1 - 10 -86 . Admittedły tho management did not givo any order 
in writing either rofusing work of informing the concorped 
workman that his name has ceen struck off the rolls as lic 
has left the services himself. In the circunstance , it is c ear 
that the management had wrongly treated that the concernca 
workman had left the services of his own and the non - pay 
ment of the wages after the nicntir of September , 1986 
virtually nicags striking off the name of the concerned work 
man amounting to termination of his services, In my opinion 
such termination is retrenchment within the meaning of Sec 
tion 2100 ) of tho D . Act violating the mandatory provision 
in Section 25F of the I. D . Act and such termination 
of services is invalid . While reading Section 25 , F 25B and 
Section 2 ( 00 ) of the TD , Act his Lordship Krishna Iyer , J . 
in Stato Bank of India vrs, N . Sundara Money , ( AIR 1976 
SC 1111) has observed that the words for any reason whatso 
ever occurring in Section 2 ( 00 ) are very wide and almost 
admitted of 10 cxcoption . It was made clear that a con 
prehensive definition has to be effected to protect the weak 
against the strong in construing the ambit of the words con 
tained in Section 2 (oo ). Pithily , he observed that " without 
further ado , Wo reach the conclusion that if the workman 
swims into the harbour of Section 25F , he cannot be re 
trenched without payment, at the time of rotrenchment com 
rensution computed as prescribed therein read with Section 
25- B ( 2 ) of the I. D . Act, 


I hold , therefore , that there has been no compliance of the 
conditions as laid down under Section 25F of the I. D . Act 
prior to tho retrenchment of the service of the concerned 
worlcman . 


lbc casc of the management is that tho concerned work 
man was not retrenched by the management but the con 
cerned workman had hintself left his service from 1 - 10 -86 . 
No oral evidence has been adduced to show that the concern 
ed workman hac left the service 00 11.10 - 86 . The question 
therefore is whether the non -marking of the attendance of 
the concerned workman by the management with effect from 
1 - 10 - 86 would amount to rotrenchment. Retrenchiment is de 
fined under Section 2 ( 00 ) of tho I. D . Act. It will appear 
tlut to concerned workman had not been stopped from 
service as a punishment inflicted by way of disciplinary action . 
Thero wag no question of voluntary retirement of the con 
cerned workman , He had not reach the age of retirement . 
Nor his services were tormniated on the ground of continued 
ill health . The casc of the concerned workman is rot covered 
even under clause ( bb ) of Section 2 (co ) of the I. D . Act as 
his services were not terminated as a result of non -renewal 
of the contract of employment between the employer and 
tho workman concerned on its expiry or of such contract 
being terminaled under a stipulation on that behalf contained 
therein . In fact there was no contract of service in writing 
between the management and the concerned workman . He 
was temporarily employed as Water - carrier - cum -Messenger 
as is apparent from the management case , and his attendance 
was not marked from 1 - 10 - 85 . On perutsal of the Attendance 
register Ext. A1 - ) It will appeal that his work had not 
been stonned froin 1 - 10 - 86 and that he was attending his 
dit es and his attendance was marked for the month of 
Octoter, November and December, 1986 and thereafter his 


111 view of the discussions mado above I hold that the 
concerned workman was retrenched from service without 
complying with the provision of Section 25F of tho L. U . 
Act. I further hold ihat the namo of the coacer :ned work 
man was struck off from the Attendance Register of Sugar 
Centre Bihta with effect from 1 - 10 - 86 by the higher man 
agement of FCI. 


Point No. 4 


Besides the fact that the concerned workman was retrench 
ed without complying with the provision of Section 25F 
of the I. D . Act which alone could entitle the concerned 
workman for his relnstatement from the date of the termi 
dation of his services , there is a circular of the management 
dated 6 - 5 -87. Thc said circular dated 6 - 5 -87 is marked Ext. 
W - 2 in the case. This is a confidential circular issued by 
the Personpol Mapagor of FCI, Headquarters, Now Delhi 
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lu Zonal Manager , Sr, Region: l Manager /Regional Manager / 3 months from the date of publication of the Award in the 
Joint Manager Port operation ) FCI regarding recruitment of Gazette of India , 
casual / daily rated employees rugularisation theicof. Para 4 
of Ext. W - 2 is the operativo portion of the circular and 

This is my Award , 
it is stated that " in view of the above decision of the Board Duted : 18 - 1- 1990 . 
of Directors, it has been decided to relax the bad on recruit 
ment for filling in entry level category III and IV posts by 

I. N . SINHA, Presiding Officer 
considering full time casual /daily rated employees who had 
been performing duties of regular employees of the corpo 

" No. L -42018 / 15 / 88 -D .II (B ) / IR ( C -II )] 
ration under FCI (Staff ) Regulations, 1971 and who have 

76 fareti , i ri, 1990 
completed 3 months period of scrvice as on 2 - 5 - 1986 and 
possess requisite qualification etc . The castial employees . wlio 

i , al . 483 - - Theft fahrt in EHT, 1947 ( 1947 
do not fulfil conditions of appointment for any entry level 
Category II and IV posts shall be retrenched by paying 

714 ) PURT 17 TOT # , and HTI . 1994 Air 
retrenchment compensation as riqulred under the provisiou कोलफोहहम लिम , हा संग्राम कोलियरी के प्रबन्धसंच से संबद्ध नियोजकों 
of I. D . Act. The Age limit may however, be relaxed by 

मीर उन कर्मकारों के बोष , अनुषय में निविष्ट प्रौद्योगिक विवाद में 
the competent authority as specified in Appendix I and II 
ol the FCI ( Stal) Regulations to the extent of service len 

केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , कलकसा के पंचाट को प्रकाशित 
derech ly stich 43 .170 emplos cus in ile conoration on daily er J SIE 747 417 417 29-1-490 4T 91-3 EN 411 
rated / casual basis. Thly decision shall not apply for paſt 
timo casual employees and casual labour /workers and they 

New Delhi, the 1st February , 1990 
shall not be regularised in accordance with the said circular . 
The District Manager vide the letter dated Ext. M - 5 dated 

S. O . 1.83 . - In persuance of section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947) the Central Government 
18- 7 -87, in responsc to post cry of telegram du 2 - 7 - 87, 

hereby pubiishes the following award of the Centrul Gov 
submitted the information in the statement to the Sonior 

einment Industrial Tribunal Calcuttal as shown in the Annex 
Regional Manager , FCI Pataa regarding casual employeog. 

uire in the industrial dispute between the einployers in rela 
From the 1 st enclosed to Ext. M -5 it will appear inot the 
name of the concerned workinu Anil Kumar is at Si, No. 6 

tion to the management of Satgram Collicry of M / s . Eastern 

Coalfields Ltd , and their worknen , which was received by 
which shows that he was enganed al Sugar ( entic , Bihta 
from 1 - 4 -85 and had completed 3 monthy period of servico 

the Central Government on 29 - 1 -90 . 
us on 2 - 5 - 86 . From this list as well it will appear that the 

ANNEXURE 
concerned workman was it casual einployee and that his 
name along with others way forwarded for being regularised CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
In response to the circular Ext. W - 2 . The circular Ext. W - 2 
envisaged of regularising the casual employees who had com 

AT CALCUTTA 
pleted 3 months period on 2 - 5 - 86 . Ext. M - 3 shows that the 

Reference No. 78 of 1986 
concerned workman AS casual employec had already com 
pleted 2 months period of service on 2 - 5 - 86 and as such tho 

ÞARTIES : 
concerned workman was cntitled to the benefit of the cir 
cular Ext. W - 2 for his regularisation in the post of Water 

Eorp oyer s in relation to the management of Satgram 
Carrier -cum -Messenger , WW - 1 hug stated that 3 porsong 

Colliery of M /s Eastorn Coalfields Limited . 
junior to the concerned workmun were appointed 29 Watch 
man who were previously working as coșlial employees and 

AND 
Ext. W - 8 is the office order by which they were appointed 

Their workmen 
as Watchman . Ext. W - 8 dated 22 - 8 - 87 shows that tho thíco 
casual employees on being selected for absorption in FCI APPEARANCES : 
were appointed in the post of Watchinen with effect from 

(^ n behalf of cmployer - -Nonc . 
19 - 7 - 87 . This evidence of WW - 1 had not heen controverted 
by the management. On perusal of the list cnclosed with 

On behalf of workmen - None . 
Ext. M - 5 it will apneys that s Shri Vijay kumar , Indrarle 
Rai and Shukdeo Prasad who were selected vide Ext, W - 8 

STATE : West Bengal. 

INDUSTRY : Coal. 
were working a9 casual cmploycey in FCI since before tho 

AWARD 
concerned workman Anil Kumar started working in the Sugar 
Centre . It is thus clear that the three persons celccted in By Order No. L - 19012 ,29183- D .IV ( B ), dated 11th Novem , 
Ext. W - 8 were not junior to the concerned workmen , How 

her. 1986 , the Government of India . Ministry Of Lucull 
ever true fact remains in favour of the concerned workman . referred the followinu dispulc to this Tribunal for 24judi 
Firstly the services of the concerned workin in was terminat 

calion : 
ed without compliance of the conditiony of retrenchment 
as provided under Section 25F of the I. D . Act and secondly 

" Whether the action of the management of Saigram 
that the concerned workman is entitled to the benefit of the 

Colliery of M /s. Eastern Coalfields Limited , P . O 
circular Ext. W - 2 in as much as he had completed more 

Devchand Nagar , Distt. Burdwan is justified in dis 
than 3 months of service as casual employee prior to 2 - 5 - 86 . 

missing Shri Santos Roy , Mason Mazdoor w .e . f. 
The concerned workman therefore is also entitled to regu 

10 -4 - 1982 ? If not, to what relief the workman 
larisation in his service in terms of the headquarters circular 

concerned is entitled ? " 
dated 6 - 5 -87 . 

2 . When the case is called out today, nonc appears from 

cither side inspite of the receipt of the registered notice 
In the result , I hold that the termination of the services of 

issued on 28 - 11 - 1989. It appears froni tho record that on 
the concerned workman being retreachment within the mean 

previous occasions also the Union did not apzar in the 
ing of Section 2 ( 00 ), terminalion without compliance with 

circumstances it appears that the parties are not intercsted 
the provisions of Section 2SF renders the termin .lion void 

to proceed with the present reference , Such being the posi 
ab initio in imorerntive. Ile concerned wo : kman said he 

tion , there is no other alternative but to pass a " No Dispute 
deemed to be in service und te entitled to the arrears of 

Award " and accordingly I do so , 
wages. There is no question of granting reinstatement he 
Cause there is no cosgation of service. A mere declaration 

This is my Award . 
that the concerned worknian continues to be in service with 
all consequential benefit if enough . The concerned workman 

Datcd , Calcutta , 
therefore is entitled to continue in service with all benefits 
from 1 - 10 - 86 . The management is directed to allow the The 16th January , 1990 . 
concerned workman to resums his dyties atonce and regu 

SUKUMAK CHAKRAVARTY , Prosiding Officer 
larise him in Class IV servico ond should pay the arrears 
of his salary from 1- 10 - 86 in the time scale of FCI within 

[No. L - 19012 / 29 / 83- D . IV . B , IR ( C - II ] 
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7. fti, 5 975 1990) 
Hi ! i. 484 - - Trſti fräiz TriufiiFT, 1947 ( 1917 
TTT 14 ) FEET 17 2 : 7777 ; deriniai 579 4thit 
याच निगम , नई दिल्ली के प्रवन्धतंत में मंबद्ध नियोजकों और को 
कर्मकारों के वच, अनबध में निदिष्ट ब्रांद्योगिक विवाद में चार 
Triq 11:27 Ut, is oorni TTCTST # ifa TA 
i TTT FT - :- 90 910 591 77 1 


13 - 6 - 57 and his service could not have been toimined in 
terms or regu atio 1 19 ( 3 ) alter tiie completion of the pre 
buticiary mcriod of 11- 1 / 2 jcars in i he could te jemoved 
by adopting the proceeding hilin indle : uiticle 311 of 
the constitution . But in his case the principios of jatural 
1 : 11ce were violate und ic Onufitinity was given ; that 

ormination is malafide an ihe Vingement had no power 
to cytend the probationary period beyond 12 - 6 67. Hence 
t re workaian has prayed th : 7 the order o his discharge be 
quasted and he re nslated ith full hack wages and conti 
nui s of service , 


New Delhi, the 51 . Fcbrlicly . 1500 
S . O . 481 . - - In Pursuance of section 17 of the inderit 
Disputes Act , 1947 ( 14 of 1947) the Central Goicinment 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal, Vew Delhi il , shown in the Annex 
ure in the industrial dispute between the chiployers in rela 
son to the management of Food Corporation of India , Jaipur 
and her workinen , which is recei: cd by the Central 
Government on 1- 2 - 90 . 

ANNEXURE 
BEFORE SHRI G . S . KALRA : PRESIDING OFFICER : 
CENTRAL GOVT. INDUSTRIAL TRIBU NAL : 

NEW DELHI 
T. D . Nr 1 / 88 


4 The Management conirhen the claim and allegations 
of the wosst muli and asserted that the ser cf termination 
is legal valict and justified . : firuhci ubmitted that the work 
man had not comu to the Trital with clean hindi sheh ? 
not disclosed to hai ta had heen vioing all the : ? 11 * 

sc his termination ind lie lid lo not disclosed is to what 
is his perfonin e durins the port of ric probnion . If 
was further added that workomon was found not reliable and 
His ricarey print s bettfisk :- 0341 his link in liehavior was 
founi! to be insatisfactory , He has also not disclosed the 
vigilence crep cceeded against him . He wing charge clieeted 
and fciri! gulty of misconduct by the Coniseicnt inithoritv 
an } all the chances proved against him id con cquently 
he tas punished by the Counctent Authority and the punish 
met av arden im not chellinged hy the workman . It was 

further ilimitted that a ipagtaphical error had ciept into 
the first order ericnding the seriod of probitinn upto 12 - 12 -67 
and by the subsequent order this crror was correc ! ed and the 
flate into which the prohation 1, 25 coder was substituted 
as 12 -6 -67 


In die inalier of dispute hetveen : 
Shri K , L Shuma C / o Dr. P . P . Sharma, 
4 /33- 1 , Jail Road , Civil Linena 
Aligarh ( U . P .). 

Versus 
"The Regional Manager , 
Food Corporation of India , 

Taipur . 
APPE VRANCES : 

Shri D . V . Ram Chundr , with workman . 
Shri k . K . L ot - for ibe M :0 " :nt. 

AWARD 
Central Covclinent in the lini try of Labour vide 
its Order No. 1 - 42012 / 19 : 71 - D) I ! ! /( Pi.) dated 22nd 
December, 1987 has releired the following irdatriul dispute 
10 this Tribi nol for adjudication : 
" Whether the action of the Food Corporation of indii. 

Jaipur in terminating Sri K . J.. Sharma Fx -quality 
Iorrector , Jaipur (rem scrvive will calect from 
4 - 11 68 in egal and justified f not , to what elief 

is lie entitled to ? " 
2 . Some mí the undisputed facts aie that the workiran 
Shri K . L . Sharma was appoinial as Qualty Inspector in 
18 : FCT .. . 13 - 12 - 65 in the " C : lc R 2.25-550 , Initially 
hoc? ten pocel on rrobation for a period of one year from 
the site of his appointment. Bu an order dated 5 - 1 -67 the 
reriod of rrobation of its workm ) 111 lian extended 
for a rerinct of cne rear wef. 13- 13- 13. However , later on 
hy an order dated 20 - 1 - 67 bin rienile I rriod of probation 
was curtailed to sis months i e . 12 -6 -67 in terms of regula 
tion 4 . 19 ( 3 ) cortailed in? FCI Office Manual Vol I. The 
workman was discharged fron service with imediate effect 
ide orsicr rated 9, 11- 58 . No notice wos ser ed upon the 
ficrk19779 110 any 17ges in lici! of notice vere raid nor 
titly refrenchsrent compensation was pic , The lischarge 
from prying as itin nint 75 oC. 15. of any charge 
SC 11" enquiry against the worm ın . 

* The workman has assailart the color of his te mination 
on the around that the orile , of termination was against 
11; e staruniy rules in as much as the orits ; vaici ! 5 - 1 -67 er 
tending to probation reriod itc 12 - 12 -67 was against the 
satu c : prrding to which probation could le exterded cnly 
for î reriod of riz months, that the cucequent reduction 
Qi 112 quanbarinm rerind rid : order datci 20 - 1 -67 was also 
motor oginst the statuis because oyens 11 for six months is rer 
mingi mipiradosnyiran 19 : fix ira 13hs ir çoni175 + tho lost ni 
* * not rernitted , that 011 completion of extended period of 
probation the workman stoc l autouatically confirmed wief 


5. The first point fiat comes to notice in this case is the 
oyra ( rizary ( dlay in the inting of the order of reference 
to is ribunal. As las buen noticed , the services of the 
workmau here termin . te :1 on 1- 11 . 53 whereas the o :der of 
Tefefence was r e ly in ? 2 - 1 ? . 1 57. The sure curren 
cí dluis la roton01ic rejci: 11c m an Lu . hic was 
responsible for sine rieſoy . The workman raised a dispute 
txfor ? the contration officer wiich ended fai vie vide minutes 

i dinlesini hed 1 0 - - 1471 (Ex. 11 - 1 ) 077d the Goverri 
? ? ! ? ! Ninig tv of labour comminicated to work 
0177 Fje letter 20 : 1 - 16 - 71 ( Ex. 15) that ihr Gja. 167 
03 (ni?? ? did not consider the lisprint na fit for referere 1 an 
Industrial Tribunal as the action of the Management termina 
times the services of the workinan could not be considered 
iti malafide . ite coficr the Horkmon filer a writ petition in 
iic Deli High ( surt in the ye.ir 1972. As is seen from the 
copy of t12 der i 1. 14 . Hin Councted 11 .6 -87 bis 16 
The prrit petition of toe woikin : s dismissed on 11 - 1 -85 
in cofali and it was jostored ain an 11- 6 1987 . The delay 
Trin 11 . 1- 85 to 11 - 7 . 87 Canto an extent be attributed to the 
i podriana W ys "" 17 :yhre ho na 1 : 1 ," inda fer t ja rin ? n . 
the situation has changed beycari repair with the result that 
it may not be desirable to ordar reinstatement of the work 
man even if the order of his icimination is found to be illegal. 
On the other hand the Manicament has priced the plea that 
il la . lost all! Die reorrils pilipino to 11 . ( 4€ 210 it has 
in bewitzilariismetics is it is eas . nimir puble. 


5 Regulatoin 4 1973 ) as cirer in sora 5 of the claim 
mi ?? ? isi ruproduce; below : 


state 


" Pi! Erert remon regular r arranz act in any post in the 

corporation under fito -cura (pt pof xariep ( 1 ) rf 
regului on 412 1:21 mp pomgriri . Papam botoin 
for a period of one year from the lens inpoint 
ment. 


( ii) The appointing authority may in 1 .5 discretion extend 

the period of probion lwy a further period not 

cedin ? six months. 


(iii. During the priod of profinn , an employee directly 

recruited shall be lial o to be disch : ige : ffem service 
without any 110fice and an employee promoted from 
a lower post in a higher post shall be liable to be 
reverted to the lower post, without notice . 


L 


y 


( 441 II - ( 11 ) ] 

TT, 
- - - - . . . -- - --- -- -- - - -- - 

- 

- 
( iv ) An employce, who has saiisfactorily completed 

probation period in any post shall , thereafter 
onlined in tat port. " 


- 
his 
te 
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: - : - - 

- - - - . - : - : - - - -- - - - 
with the prisions of eclion 2 . - 4 of the I. D . Att but it has 
mt done so , 


, In viery of Vie discussioui milde above , although the 
acon o tie Management of termination of services of the 
wurkmu vide order ústed 4 -11- 08 yil terms of Regulation 
1. 19 , 3 ) of the E .CI Otlice Munka voi I is iliegal, ydil am 
of the view that this is jut a Casc where reinstatement in 
Service is called for velile to : jork in conduct of the 
werkni.in urin s the probationary period was not at all 
satisfactory in as much as he adm1edly was suspended and 
chuge sheeted for a Vigilance case against liim for which he 
was also awardei punishment during the period of proba 
tikin . However , there is suficient justification for awarding 
compensation ic the world !2 .1 for the acts of commission and 
commission on the part vi he Maragement. Il is, therefore , 
dice : lcd that the workman may be paid the lump sum com 
persation of Rs. 50 .000 within one month of the enforcement 
of this awaid failing which the Vianagement shall be liable 
to pay compound interest at 12 per cent ner " onum till actual 
Duringot This reference Fiands disposed of accordingly 

G . S. KALRA , Presiding Officer 
No 112012 / 59 / 71-DJIB : P t.!/ IR .(C . ! 
Home Azi, 6 797 , 1990 


epit . . 49 .5 leifti faart vfufasf 1947 ( 1917 
279 1. ) 177 17 lãn Arro # , apie 2 a 7 fazi 
कोलफोल्डस लिम . की वंकोला कोलियरी के प्रबंधतंत्र से संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
are ATEIT utaifi faro , 974771 57792 Ft STIFTTT 
97 . i rani TRETT 2 - 2 - 9011776 A T ! 


There is no ambiguity thut the period of p :obation which has 
initially to le one year contentended only by a further 
period not excecding six moniis In oinor words the period 
of probation of an employer appointed to any post cannot 
exceed 1 - 1 / 2 years. The course of action availarle to the 
Maarend it the end of the presa periv vs wat in 
half years in cither to confirm the employee on his having 
waiisi- ciorily oinpleted his prolajon period or io ! shinige 
him from cervice . In the present case the Management passed 
the order of dincharge only on 4 - 11 - 68 j. e . much beyond the 
expiry of he maximum reriod of probation of 1 - 1 / 2 years 
which ended on 12 - 6 -67 . However , there is another dinieosion 
to this mater . The workmin his cross - examination as 
WW1 odriiied that during his p :ohitionary seriod they are 
disciplinary proceedings agairi himn ind he was suspended 
on 13 - 6 - 66 and enquiry proceedings started and as a result 
of the enuiry he was awarded punishment of stoppage of 
two increments without cumulative effect whcih he would 
have earncrifier the expiry of the probation ; ry peri. wirich 
would have epiled on 12 -6 -67. The span of punishment of 
stopnade of two increments would have ended on 12 - 6 - 619 it 
he had crnunued in cervite but his services were termina cd 
2 1- 11 . 9 . It has bicen 7271 db ll. representatin . If the 
Management that the rules and circulars of the department and 
the rulings cf the Hon he Supreme Court cited hy the work 
man would hilie been relevant if his probation period would 
bolirnring lontan ter . Bit in the pre ent case not 
only ite ! 70 conduct u the workmin was riut Saltstar 
tory , there 1. erc dissioliniy rioceedin . 221st him ind is 
services rere under his,7ansion from 7 - 6 - 66 to 5 - 1 -07, The 
work as reinstkled vida order ute 5 - 1 -67 and s tic 
same time le as aizickuriaislinicult JI D C ( 140 in 
i cncnis W . .. Viducone (! ! Onsafter com ; 
ki , renk o probat . . la thu e di cuistardes the workman 
lai not cared to be considered for confiimation during the 
period of punishment which o !1! 1 have ended on 12 - 6 -69 , 
nor would the workmin be deurred to have been con 
firmed after the l o of the conded priod of pioba . 011 
in view of the firct that workman continued to be it icmporivy 
hand and his work and cond . si was pui found satisfactory 
and under the circum 21105 tive workman cild ourly bodien : 
co to be con 11 . 1 . feb :110 ) . " ın, ar 1: 727t of the !" . IC 
przentsile viihe M -41cni in perio s lips Olvin ! 
no rule or is it ? vilect ha 

he 7 . 771 i 
protation iie cosploše . is lil ded some punishnient, the 
pericd ví probation automatic : y ge s ( tended so as tu 
coincide wil tre period of punishment. The work and con 
duct of the workman was very much beiore the Management 
even : 1 the end of his extend : rer od of riobation , because 
by that tire workman had been suspended and crarge sheeted 
and pirnished and if it was 12 mienion the Manecment 
to iernidate the services of the purk man as a Coult of his 
unsatisfactory performance during the probation period , it 
cou d discharged the workman on or before 2 -6 -67 and hence 
there was clear lapse on its puri 10 : 18 alleged ine worl.man 
to continne beyond 12 - 6 - 67 and discharge him from service 
on 4 - 11- 68 on the ground of unsatisfactory pe: fomance during 
prolatier . Under the circumstanc ": there is no aliernative 
tut to hold thet the action of vic Management in terminating 
the survices of the workman in terms of regulation 1, 19 ( 3 ) 
of the office manual Volume I is clarly ilegal. All de sème 
the work and conduc: of the workman during the probation 
period was patently unsatisfactory because here vas vigi 
lance care against him in which he was suspendud and le 
mained suspended from 7 -6 - 643 to 5 - 1 -57 whereafter he was 
awarded puiishment of stoppige uf two inciements. It is to 
be noted 130t the said oruer of punis iment has not been set 
aside anal is final. Therefore , it 123 a clear case of unsatisfac 
tory performance during the p : obution and there vias no 
question of automatic confirmation on the completion of the 
probationary period . It is ful! to be noted that hy the time 
of his teronination on 4 - 11 -68, the workman had completed 
almost 3 years of service. He had even comp cted almost 
1 - 1 / 2 years of service even after the expiry of the maximum 
period of probation allowed under the regulations. Even if 
the coniention of the Management that it was a case of dis 
chare simplicit: )! is accepted . It was a clear case of retrench 
ment and the Management was under obligation to comply 


po upen to thield 


de anderingent on 


New Delhi, the 6th February, 1990 
S . O . 485 . -- In pursuance of section 17 of the Industrial 
Dispules Act. 1947 ( 14 of 19 .17 ) the Central Government 
hereby publishes the 1o lowing a vard of the Central Gov 

nme : tc 1 : : : : : 1, C2 : t1 : s khi ! in : A11 
nexure in thing istri di ut : beiween the emplovers in 
relition to the in razonent wi D inkola Collicry v M , 5 . 
Easiera Coultield ; Ltd . and their woulmen , which was re 
ceiied by the Centul Government on 2nd February. 1990 . 

NNEXURE 
CENTRAL GOVERLENI INDUSTRIVL TRIBUNAL 

AT CALCUTTA 

Reierenso No. 35 of 1984 
PARTIES : 
Employers 1 ion to the management of Bankola 
Collier; of Mis. F . C . Ltd ., 

AND 
Their Workiner . 
UPEARANCES : 
On tehalf of employer - Vr. T . K . Bucu , Counsel with 

Alr . H . N . bar , Adrocille . 


( behalf of women - Mr. D . L . Sengupta , Senior 

Advocife with Mr. Saibal Mukirjee , Advocate 
for Colly Niazious Congress , Mr, C . S . Banerjee . 
General S : cretary for Coliery Mazdoor Union , 

Cinema Roud . 
STATI : West Bengal. 

INDUSTRY : Coal . 

AWARD 
By Order No. L - 19011 ( 1 ) /84-DIVIB ) dated 26th Jury , 
1984, the Government of bid a , Ministry of Labour & Reha 
bi triiol (Department of Labour ) rllerrel the following 
chspule to this Tribunal for adjudication : 

Whether the Notice under Sec. 4 of the ID , ici , 

1917 . ssued by the management vide their letter 
NO . AKPD dated 9th September . 1983 is illegal 
hind inoperative ? so . what should be the neces . 
sary direction 7 ": 


576 THE GAZETTE OF INDIA : FEBRUARY 24 , 1990 /PHALGUNA 5 , 1911 [ PART II — Sec . 3 ( 1) ] 
= = = = 
" Whether the action of the management of Banhoja the reference representing the workman besides the Agent, 

Colliery of E . C . Ltd ., PO Ukbra , District Burdwan , Bankola Colliery of E . C . L . as the employer . All the four 
in withdrawing the benefits / facilitics enjoyed by the Unions have filed their respective written statements which 
following clerks (List attached ) of Banhola Colliery are on the same lines in substance . The case as made out 
for their work on Sundays since long, by their Notice 111 the written statements by the aforesaid Unions capousing 
dated 9th September, 1983 is justified ? If not, what the case of the worknen is briefly as follows : The 45 
relict these workinen are entitled to ? " 

concerned workmen named in the schedule to the reference 
are Clerks in different sections of the colliery where their 

Work on Sundays was regularly necessary and it such had 
List of the workmen 

their working day on Sunday . The rest of the other work 

men of the colliery enjoyed Sundays in their fixed weekly 
Cash Section 

holiday. The concerned workman had their rest day on 20 

other day of the week because of their work on Sunday. 
1. Sri Sambhuatl Mukherjec 

3. The fixed off-dny on Sunday had the utility to the work 
2 . Sri Kanti Ram Mondel 

ing class in general in us much as they could join and 
3 . Sri Shanti Ram Mondal 

enjoy together social, religions and sullural convinurity leave 
4 . Sri Nirmal Biswas 

which was not possiblc iſ any worker was mude to work on 
5 . Sri Rabi Burman 

Sundays regularly . This and many other limitations suffered 

by the concerned workmen for working on Sundays mado 
Teave Section 

them practically isolated 34 a member of a different con 
munity much to their grievance and prejudice . The concern 

ed workmen were forced to work regularly for years together , 
6 . Sri Bijoy Ch . Pandit 

in many cases since the duto of their appointinent and cover 
7 . Sri Rannariup Pandit 

ing a period of 20 years or more and enjoyed benefits of the 

said systeni/ practice of working on Sundays with service 
8 . Sri Dipak Adhikari 

conditions mutually settled between the colliery and the con 
Personnel 

cerned workmen . For working on Sundays they used to be 

treated as doing special work and as uuch entitled to special 
9 . Sri Swapan Mukherjee 

remuneration , the mesare of which was cquivalent to the 
10 . Sri Krishna Dulal Roy 

Tate of overtime as might be fired from time to time. Such 
11 . Sri Nand Kishore Sharma 

Workmen were allows to enjoy another day of the week as 

rest day , though not fixed as a regular off-day . The extra 
CMPF & Bonus 

payment made for their work on Sunday s 119cd to bo decmed 
as wages and as such included for deduction of Provident 

Fund and other contribution . As a muller of moutual under 
12. Sri Sayed Abdul Latit 

standing between the colliery and the concerned workman , the 
13 . Sri Sov Nath Singh 

above practice had been continuing for a sulliciently long time 
14 . Sri Amiya Singha 

without any breuk and willout any inconvenience to the in 
15. Sri A . S . Mukherjee 

dustry and constituted the service condition of the concerned 
16 . Sri Lulit Chatterjee 

workmen , 
17. Sri Arup Mukherjce 

4 . The inanagement of the collicry arbitrarily stopped 
Storc 

the concerned workmen s work 011 Sundays on the plea of 
the issue of notice under section 9A of the Industrial Dis 

putes Act, 1947 (hereinafter referred to as the Act) with 
18 . Sri Balaram Gurtu 

effect from 1st October , 1983, thereby causing lose to the 
19 . Sri Swapan Kr, Bose 

eurning of the concerned workmen depending on the run 
20 . Sri Arindam Bhattacharjes 

ber of Sundays in a particular niooth . The rates of the pay 
21 . Sri Dija Pada Ghosha 

ment of the extra reunumeration for work on Sundays were 
22. Sri Mohibul Hussain 

being enjoyed by the concerned workmen in terms of the 
23. Sri Basudev Paul 

provis :ons of the National Coal Wage Agreement ( N . C . W . A . 
24 . Sri Basantu Bancricc 

in brief ). Thc uforesaid arbitrary and unilateral action of 
25. Sri Deban Thakur 

the management of the colliery without getting the service 
26 . Sri Anil Roy 

conditions changed either by a settlement between the par . 
27. Sri Manik Bour! 

tics or by an award of the competent Tribunal was void 
28. Sri Subhash Dey 

and illegal, 
29. Sri Durga Das Ghosh 
30 . Sri Samir Sadhu 

5 . The case of the concerned workmen was taken up by 
31, Sri Md. Hussain 

the Unions with the management but to no effect. The dis 
32 . Sri Lakhi Kanta Nayak 

pute was then tukon to the Conciliation Officer whose 
33. Sri Ram Lakhan Choudhury 

failure report resulted in the instant reference . 
34 , Sri Abdul Wahid 

6 . The case as made out by the employer Colliery in thcir 
35 . Sri Prafullu Chatterjęc 

wiitten statement is brieily as follows : The instant reference 
36 . Sri Daslirath Mishra 

is illegal according to the Collicry and this Tribunal has no 
jurisdiction to adjudicate upon the said reference. 

7 . All the concerned worknjen aro working at Rankoln Col 

liery of F . C .L , excepting two workmen who retired and one 
37. Sri Nageswar Pd. Slugh 

voikinan who had since been transfered from Bankola 

Colliery . Some of the concerned workmen were taken - oner 
Despatch 

employees and the rest were given employment after take 
Over . Prior to nationalisation and even thereafter therc was 

it system of weekly payınent in vogue at the Bankola Colljery 
38 , Sri S . P . Bhattarive 

find such system continued till January , 1974 . Under the 
39 . Sri Dilip Mandal 

suid system it was required that the pages of the workmen 
40 . Sri Biswanath Nandi 

who were to work from Monday to Saturday were betty paid 
41. Sri Bhut Nath Mandal 

in ensuing week by Tuesday or Wednesday . For this purpose . 
42. Pinaki Bhushan Das 

all Bill Clerks and some other Clerhs were called for duties 
43, M S . Ganapati Sharma 

on Sundays. 507 that the weekly payment to the workers 
44 . SU D . Bharati 

could he matic in tine, The said sistem of weelly navment 
45. Sri Sanat humor Mukherjee, Clerk , 

was stopped with effect from seconit quarter of 1974, when 

the payment was made to the workmeni , both monthly and 
2 . Collicry Mazdzoor Union. Cinema Khad , Colliery Maz time- ruted . once in a month ; and as a consequence the de 
door Union . Madhaigange Road, Colliery Mazdoor Congress ployment of the Bill Clerks and other Clerky on Sundays 
and Khan Shramik Congress, Cinema Road are parties to 

became unnecessary . 


O .S . 


(art II- -W7 3 ( ii )] 
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? Enent in with the ring the bruisste /facilities Encred by the 
" Toy kimci polumrl 111 : Schedulr to toe reference for insir 
Horb Sunday since long by the management s notice 
duted 9th September , 1983 is justified . 


2. Subsequently yrfil effect from October 192 " the willing 
of the imebied und monthly tiled ripicures as “ tarteri 
through J. B . M . systein which is still in vogue for such um 
ployees and by reason thereof the work - load for the Bilin : 
Clerks and Coul Mines Provident Fund Clerks and to some 
extent of other Clerks was reduced considerably . Earlier 
while payment was being made on weekly basis, Sick Leave 
Wages were billed and paid separately . By reason thereot 
the Clerks of Leave Section were required to be called on 
Sundays by the erstwhile management so that the workmen 
could be paid their said wages alongwith the weekly wages . 
Further , earlier there was inadequate number of employees 
working in the stores, The Clerk working in the stores were 
not able to complete their all records on the working days . 
In order to remove such back -long arising out of work 
load , the said Clerks were called on Sundays to do the jobs 
such as posting of ledgers , receipt books etc . Since there 
after same system had been envolved by deploying Clerks in 
stores in such way so as to enable them to complete their 
jobs duriny the working days of a given week and consequent 
ly the deployment of the said employees on Sundays became 
unnecessary . 


16 . II is an undisputed fact that the Sunday is a declarcu 
rest day in the colliery in question . According to the union , 
the concerned workmen as named in the schedule to the 
relerence were working on Sundays and getting the Sunday 
wages at the higher rate as mentioned in the N . C . W . A . since 
long and that accordingly their work on Sundays developed 
into a condition of service in respect of them . Let us now 
see the respective cases as made out by the parties in their 
evidence betore the Tribunal with regard to the concerned 
Workmen s work on Sundays till before 1st October, 1983 
Hihen the work on Sundays of the concerned workmen was 
stopped . 


17 . There is no dispute to the fact that the management 
issued the notice dated 9th September , 1983 under section 
9A of the Act signifying there intention to effect a change 
in the day of rest of the concerned workmen and to fix the 
same on Sunday in terms of NCWA - II. The said notice is 
Ext M1- 3 and it has been termed as the notice of change of 
service condition . The notice clearly shows that the man 
agement is giving the notice to all concerned with the inten 
tion to affect the change of the day of rest and fix the same 
on Sunday with effect from 14 October , 1983 in respect of 
the concerned workman 


9 . The persons required to be deployed on Sundays are 
decided by the management on the basis of its requirement. 
The deployment of staff on Sundays varies from one Sunday 
to another Sunday depending upon the quantum of work 
required to be done . On the basis of the assessment made 
by the local management about the quantum of work , the 
employees are called upon to work on Sundays. 

10 . After making the proper assessment of the quantum 
of work the management stopped the deployment of the con 
cerned 45 workmen as it was felt by the management that 
the purpose for which the said persons were deployed on 
Sundays was no more in existence . 

11. The management gave a notice under section 9A of 
the Act to effect a change by making Sunday as rest day 
even though no such notice was required under the law . 
The extra wages paid to the concerned workmen by reason 
of their deployment on Sundays are incidental only and the 
same was variable from mine to mine , season to season 
and department to department. Such being the position , the 
extra wages so accrued by reason of working on Sundays 
were not the part of their wages by any stretch of imagina 
tion . 


18 . MW - 1 Mr. G . R . Pachesia who was the Manager in 
Bankola Colliery during the period from 1919 to 1983 has 
stated in his evidence that the said notice was given by way 
of abundant caution , although it was not at all necessary 
because according to him the concerned workmen did not 
get the Sunday as their working day by way of any condi 
tion of service . Such case was also made out in the written 
statement filed by the management. The notice dated 9th 
September , 1983 under section 94 of the Act, Ext. M - 3 
however shows that the said notice was issued with the inten 
tion to affect a change in the day of rest as enioyed by the 
concerned workmen and to fix the same on Sunday after 
treating such alteration as the change of service condition , 
The management cannot now shift from the stand taken in 
the said notice long before in 1983. The recitals in the 
said notice clearly establish that the concerned workmen in 
respect of whom such notice was issued were not enjoying 
their rest day on Sunday which was the declared rest day in 
the colliery but they were enjoying some other one day 
from Monday to Saturday as their rest day and that they 
used to work on Sunday . This particular fact has been estab 
lished by the recitals in the notice under section 9A of the 
Act (Ext M - 3 ) irrespective of the fact whether such notice 
under section 9A of the Act was at all unnecessary or was 
given by way of abundant caution . 


12. The management has denied that the concerned work 
men were getting the extra wages for their work on Sundays 
for the last 15 / 16 years . According to the management, some 
of the concerned workmen were required to work on Sun 
days even earlier because of the weekly payment of wages . 
The irregularity in deployment of the workmen on Sundays 
con pelled the management to take a decision to restrict the 
deployment of the workmen on Sundays commensurate with 
actial requirement of the work as is done now . 


13. Prior to coming into force of NCWA- II in the colliery 
with effect from 1st January , 1979 the workmen concerned 
who work on Sundays were paid 1 - 1 / 2 time wages along 
with a day of rest and after coming into force of NCWA - II 
the workmen concerned who work on Sundays were paid 
double wages along with a day of rest. It has been further 
contended that the unions are bound by the NCWA - III which 
came into effect from January, 1983. It has been further 
contended by the management that it was for the exerencies 
of the work of the colliery, the employees are required to 
work on Sundays and such work on Sundays by the con 
cerned workmen cannot be termed as condition of service . 
The notice rinder Section 9A of the Act was not necessary 
and the same was issued as and by way of abundant call 
tion . According to the managemant there has been no change 
in the condition of service of the concerned workmen . The 
concerned workmen are therefore not entitle ! to any relief 
in the present reference 

14 . Both parties have given evidence oral and documen 
tary and have made their respective submissions through their 
respective counsels 


19. MW - 1 Mr. Pachesia has stated in his evidence that 
the workmen named in the schedule to the reference were 
working on Sunday s before October , 1983, although the 
Sunday is the declared rest day under the Mines Act in the 
Bankola Collierv which is the concerned colliery. He has 
further staird in his evidence why the concerned workmen 
were required to work on Sundays till before the introduction) 
of Bradma System in preparing the bills and doing som 
other works in connection therewith and that their work on 
Sundays was not found necessary after the introduction of 
such Bradma system . His evidence further shows that the 
concerned workmen used to enjoy the Friday as the rest 
day because of their work on Sunday . This witness M : . 
Pachesia has further admitted in his evidence that he does 
not know the year in which it was introduced that the con 
cerned workmen should also v. ork on Sundays in preparing 
the wage bills . Mr. Pachesia (MW - 1 ) has further stated in 
his evidence that the workmen concerned used to work on 
Sundays not on overtime wages as per the Mines Act but on 
Sunday wages as per the National Coal Wage Agreement 
(NCWA ). The evidence further discloses that the concerned 
workmen were working on Sundays since before the nationali 
cation of the colliery . Mr. Pachesia has further admitted in 
his deposition that there is no other lay to stop the work 
on Sundays of the concerned workmen except the notice 
which wüs given under section 9A of the Act by way of 
abundant caution . It may be mentioned here that the man 
agament has examined Mr. Pachesia (VI - 1 ) as their only 
witness, 


15 . The first issue in the reference is whether the notice 
under section 9A of the Act issued by the management under 
their letter dated 9th September , 1983 is illegal and inopera 
tive and the second in-ne is whether the ction of the man 
366 GI / 90 - 7 
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20 . The Unions have also examined only one witness 
WW - 1 Bijoy Chandra Pandit who is one of the concerned 
workmen as named in schedule to the reference . His evi 
dence shows that he is the leave Clerk and that he used to 
work on Sundays since before the nationalisation of the 
colliery like other concerned workmen . He has giated in 
his evidence that the management stopped them to work 
on Sundays by issuing a notice in 1983. His evidence further 
shows that the management did not stop their work on Sun 
days as a result of any discussion or agreement between the 
management and the union . According to his evidence , the 
management stopped their work on Sundays with intent to 
deprive themselves of getting four days extra wages as per 
the provisions of NCWA- II and III. He has clearly stated 
in his evidence that their work on Sundays was not the 
overtime duty . It has been stated while discussing the evi 
dence of MW - 1 Mr. Pachesia that according to his own 
evidence the concerned workmen is to work on Sundays 
not on overtime but on Sunday wages as per the NCWI. 

21 . The above discussion of the evidence of MW - 1 and 
WW - 1 does not cstablish the management s case as made 
out in their written statement that the concerned workmen 
named in the schedule to the reference did not work on 
Sundays and did not enjoy the Friday as the rest day and 
that some of them were asked to work on Sundays according 
to the requirement and call by the management for the 
purpose . It could not he established by the evidence also 
that the concerned workmen were enjoying the Sunday as 
declared rest day excepting some Sundays when some of 
the workmen were required to work as per the requisit on 
by the management. 

22 . It is true that the management has produced wage 
sheets for the month of December , 1979 Ex. M -4 collectively 
to show that all the workmen named in the reference did 
not work on all the Sundays in that month . It however 
appears that some workmen worked for five Sundays in the 
said month , and some worked for lesser number of Sundaye 
in the said month . The Learned Advocate for the employer 
Company placing reliance on such wage sheets has submitted 
that the said wage sheets show that only those workmen who 
used to be requisitioned for work on a particular Sunday 
used to do their work on such Sundays . The management 
has not produced any paper or any notice to show that the 
management used to requisiton the service of some workmen 
for their work on any particular Sunday . Similarly the Learn 
ed Advocate for the employer Company placing reliance on 
some entries in the Bonus Register for the year 1977 Fxt . 
M - 6 and M -6 / A has submitted that Ext. M -6 shows that 
Bjioy Chandra Pandit one of the concerned workmen did not 
do any overtime in that year and that Ext. M - 6 / A shows that 
Am ya Kumar Sinha another workman named in the refer 
ence did only two days overtime in December, in that year. 

23 . It appears from the wage sheets Ext. M - 4 and from 
the evidence of MW -1 that overtime wages and Sunday 
extra wages are two different wages. The wage sheet Ext. 
M - 5 also contains the column by showing " O . T . Pay / E . P ." . 
E . P . means extra pay . The wage sheet Ext. M -4 hears a 
separate column Sunday extra . So wages for Sunday work 
do not appear to be the overtime wages, although before the 
introduction of NCWA - II on ist January , 1979 the wages for 
Sunday was 1 - 1 / 2 time of the normal wages and after the 
introduction of the said NCWA- II the wages for Sunday 
was the double of the normal wages for any working day . 

24 . On duc discussion of the evidence of MW - 1 and the 
notice under section 9A of the Act Ext. M - 3 it has already 
been stated that the management issued the said notice for 
a change of the rest day of the concerned workmen and to 
fix the same on Sunday in terms of NCWA -II, thereby im 
plying that the Sunday which was the declared rest day in 
the colliery was not the rest day for the concerned work 
men as named in the reference . It may be that all ile work 
men named in the reference did not work on all Sundays 
in the month of December . 1979 as per the wage shests Ext.. 
M -4 but the same does not establish that the rest dav of 
those workmen who did not work on Sunday was on Siin 
day itself. Some of the worknen might not have worked in 
a particular Sunday because of any personal difficulty of its 
own . Accordingly the wage sheets Exts. M - 4 , M - 5 ani the 
bonus register entries Exts. M - 6 and M -6 / A do not demo 
lish the fact that the workmen concerned named in the 
reference used to work on Sundays which was the declared 
Iest day in the colliery and that their last day was on 
Friday as deposed by WW - 1 . 


25 . In view of what has been discussed above, I find that 
by the long practice of working on Sundays and by taking 
rest on some other day in the week , the concerned workman 
named in the reference acquired the said system as a con 
dition vſ their service . The issue of the notice under section 
9A of the Act Ext. M - 3 by the management supports the 
fact that the management also accepted the same as the 
condition of their service and accordingly issued the notice 
to affect a change in the same, although in evidence MW - 1 
has stated that the said notice was unnecessary and that it 
Has given only by way of abundant caution . 

26 . Be that as it may , now the question comes in for dis 
cussion whether by the mere issue of such notice under scc 
tion 9A OL the Act Ext . M - 3 , the management can say that 
they have effected ind change in such condition of service. 
Of course in the evidence the management has made out # 
case that the management stopped the work on Sundays of 
the concerned workmen from October , 1983. It may be men 
tioned here that the notice under section 9A of the Act 
was issued on 9th September , 1983 . According to Mr. Sen . 
gupta , the Learned Advocate for the workmen , the aforesaid 
notice under section 9A of the Act cannot change the condi 
tion of service of the concerned workmen because the con 
comed workmen s work on Sundays and their enjoyment of 
jest day on another day in a week have been protected by 
the NCWA-II which came into force in 1979 . Clause 11 . 1 . 1 
of Chapter -XI of the NCWA -II clearly states that the exist 
ing benefits and facilities not covered or altered by this 
agreement shall continue as hitherto . So NCWA- II appears 
to hive protected the existing benefits and facilities which 
Here enjoyed by the concerned workmen named in the re 
ference from long before the nationalisation , which were 
not covered and altered by NCWA- II. The concerned work 
men have been successful to show that they were working 
on Sunday which was the declared rest day in the colliery and 
that they were getting rest day on another day in the week . 
So the said existing benefits and facilities which have taken 
the form of condition of their service , have been protected 
hy the NCWA -II. Such condition of service which has been 
protected by the NCWA - JI cannot be altered by mere issue 
of notice under section 9A of the Act. although the issue 
of such notice is mandatory to change the condition of ser 
vice which is also covered by the agreement /settlement bet 
ween the employer and employees like NCWA- II. It is the 
well- settled principle of law as understood from the decision 
in the case of South Indian Bank vs . Chacko reported in 
1964( 1 ) LLJ 19 that the condition of service of the workmen 
as settled by an agreement between the employer and the 
employees or by an award of the Tribunal can only be alter 
ed by subsequent settlement by the parties or award from 
the competent Tribunal. It appears that the management has 
not resorted to such recourse to affect the change as con 
templated by them and as indicated in their notice under 
section 9A of the Act Ext. M - 3 . Such being the position . 
the action of the management in withdrawing the benefits and 
facilities enjoyed by the workmen named in the reference 
for their work on Sundays by the notice dated 9th Septem 
ber . 1983 under section 9A of the Act is not justified . The 
notice under section 9A of the Act given by the management 
does not appear to be illegal, although the management has 
taken up the plea hefore this Tribunal that the said notice 
was unnecessary and that it was issued only by way of abun 
dant caution . 

27. In view of what has been stated above , the order of 
the management stopping the concerned workmen from 
working on Sundays and stopping them from enioying the 
other day in the week as rest day is set aside and the benefits 
and facilities as were being enjoyed by the concerned work 
men with regard to their work on Sundays shall continue 
unless the same are altered according to law . As regards the 
workmcn s claim for getting the Sunday wages from 1st 
October 1983 , although they did not wort: a Sundays be 

arse of the Order given by the management, I think that 
and , or justice will be met if each of them is given 24 
Sunclavs wages in a rear during the period from 1st October , 
1983 till the date of this awarl. 
This is my tward . 

SUKUMAR CHAKRAVARTY , Presiding Officer 
Dated , Calcutta , 
The 20 January , 1990 . 

No . L - 19011 / 1 / 84 - D . IV . B / IR (CTI ) 

R . K . GUPT 4 . Desk Officer 
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therefore , pruyed that by declaring the order of liiy ter 

mination of his services is illegal, he be reinstated with 
Fil . Toe 48h - -o01i1th f4417 FUTÍMT8 , 1947 ( 19 + 7 continuity of service with full back wages and all conse 

qucntial benefits . 
fit 1 + ) A 9177 178 457U # Birimi 272 TTT 1€ net iki - 
ग्राफ , मेरठ के प्रवन्धतन के नम्बब नियोजकी और उनके मकान के 

3 . Tię case is contested by the management. The writicn 
वोच , अनबंध में निविष्ट अोचोगिनः विवाद में केन्द्र भरकारश्रीका 

statement filed on behalf of the management is signed by 

S " , Suptd , of Post Offices, Meerut Division. He pleady that 
TYTUT, ANTTI 15 .10 9.1 SFITEKTET HTET: 51 tister 1,7777 the casc set up by the workman is baseless, Ho was never 
FS 30 - 1- 91: Tit Tira T 

appointed to any post of Chowkidar at Mawana colony, 

Meerut. Before any appointment is made there must exist a 
New Delhi, the 2nd February, 1990 

post or a post is crcated . It is only he who is competent 

to create a post of part timc or full tione contingent paid 
S . O . 486 . - In pursuance of Section 17 of the Indus 

staff. He never ordered the creation of any post of CP 
trial Disputes Act, 1947 ( 14 of 1947 ) , the Central Govern 

Chowkidurs for Mawana Road Colony, Meerut, According 
ment hereby publishes the award of the Central Governi 

to him the workipan las cooked up a story of misbehaviour 
ment Industrial Tribunal, Kanpur as shown in the Annexure . against Shri K K . Tripathi SPI ( P ) North Sub - Division . It 
in the industrial dispute between the cmployers in relation is then pleaded by the Sr. Suptd Post Offices that after 
to the management of P & T Meerut and their workmen , the construction of Mawan Road Colony there was a time 
which was received by the Central Government on 30 - 1- 90 . lag between handing over of the colony by Constructing 

Agency till the occupation of all its quarters by employees 
ANNEXURE 

of Postal Department. As a matter of fact the construction 
BEFORE SHRI RJAN DEV PRESIDING OFFICER of the colony commenced in 1975 and it took many yeurs 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM to complete the construction work . Of and on sono duny 
LABOUR COURT, PANDU NAGAR , KANPUR 

Madzoors were needed to look after the building , construc 
Industrial Dispute No . 77 of 1989 

tion materials etc . As the colony is on the outskirts of 

the town for gliarding building and tho material SPI (No - th ) 
In thic matter of dispute between : 

in whoso jurisdiction the said colony foll used to engage 
Shri Ramesh Chandra , 

one person or the other depending on the necessity . On 
so . Daya Shanker , 
112 P & T Colony, 

the strength of the certificate given by the SDI North , 
Mawana Road Mcerut. 

persons so encaged worç paid wages on daily rates . The 

practice was continued by SShri R . B . Rastogi and Champat 
AND 

Singh , who had held the charge of SDI "North . After 
Senior Supdt of Post Officers , 

taking over charge by Shri K . K . Tripathi SDI North , it 

was found by him that the necessity for engaging chowkidar 
Meerut . 

did not exist any longer, so the services of workman Shri 
AWARD 

Ramesh Chandra were dispensed with . In the residential 

colonies chowkidars, if any, are cngaged by residents 
1. The Central Government, Ministry of Labout vide themselves . The departmental chowkidars or contingent paid 
its notification no . L - 40012 | 13188 DJI ( B ) dt. 20 - 3 - 89 has chowkidars are cngaged only in , government offices whe 
referred the following dispute for adjudication to this tribu cash and valuables are kept for over night custody. He 
nal for adjudication : 

pleads that the services of the workman were hired on day 

to day basis. With regard to appointment or enginement 
KYA Meeruit Division kc Sambandh mc vatishtha of CP Chowkidars at Daurala , Lawar, Sardhana and Paris 

Adhikshak ke prabandhtantra he Shri Ramesh chitgarh , he picads that these areas are under the jurisdiction 
Chandra Surtra Shri Daya Shanker ki 12 - 10 - 86 of the concerned SDI s and his office did not enrage any 
ne Sewizyen Sampat karno ki Karvahi Nyayochit CP Chowkidar . The above mentioned places are oul ido 
hai ? Yadi nahi to yah karmkar kis anctosh ka the Municipal limits and from part of Rural Arca . Morc 
haqdar Hai ? 

over , these posts are not related in any manner to the 

alleged post of chow kidar in the Mawana Road Colony. 
2 . The workman s case in brief is that he was uppointed 
in clear vacancy against the designation of Shri Sant Ram 

4 . In his rejoinder , thc workman alleges that he was 
as C . P . Chowkidar caused by P & T Colony, Mawona Road 

jegularly cmployed as chowkidar . Even if the post of 
Meerut by means of appointment letter at. 3 - 4 -81, copy 

Chowkidar at Meerut was abolished which fact is not ad 
annexure A issued by the Inspector of Post Offices ( North ) 

mitted he should have been offered employment at other 
Meerut. On 2 - 10 - 86 , Shri R . D . Tripathi ( should be Sh . 

places. 
K . K . Tripathi ) , the new IPO (North ) Meerut, misbehaved 

5 . In support of his casc , the workman filed his own 
with him for which he sent a telegram , copy annexure B , aidavit and a number of documents. On the other honii, 
to the Director : Postal Services Dehradun on 3 - 10 -86 and 

in support of thựir casc tho management have filed the 
also addressed a written complaint dt 3 - 10 - 80 , cony affidavit of Shri Amiruddin Public Relation Inspector and a 
anncxurę C . to SSP ( Postal ) Meerut Division . The oflicore number of documents. 
to whom the complaints were inade by him did not approve 
of his action regarding making of complaints and so with 

6 . The first and formost question to be considered in this 
malafide intention his services were terminated orally w .e . f. care is whether or not the workman was validly annointoc . 
12 - 10 - 86 although he had worked continuously froni 3 - 4 - 81 Ext. W - 3 is the order of appointment dt. 3 - 4 -81. shoving 
to 11 - 10 -86 . He was not given any notice or notice par that the workmani was appointed provisionally OS CP Chow 
nor retrenchiment compensation . Thus the manogement kidar P & T colony, Mawana Rond , Mecrut, vice Sh , Sant L.al 
committed breach of the provisions of Sec . 25- FFF J . D . who had submitted his resignation hy Shri R , B . Rastogi, 
Act The work in alleges that Ilie said post of CP Chowhi Inspector of Post Offices (North ) Meerut. The document 
dar in the P & T Colony, Mawana Road , Meerut still exists has been admitted by management witness in his cross 
and in his place another person is working. He further cxamination . Ext. M - 1 is the order dt. 9 - 10 - 96 of Sr 
alleges that persons junior to him . such as SSh . Jumma, Suptd of Post offices Meerut Div , abolishing the rost of 
Abdul and Ram Kumar, were working at Doghat, KP Baral 

CP Chowkidar P & T Colony , Mawana Road , Mecrut with 
and Mccrut HO - I respectively at the time of termination of immediate effect. 
hig services . By means of order dt. 1 - 10 - 87 , copy annexure 
E . all the chowkidar who had worked upto 3j5 years conti 

7 . Ex . 11- 5 is the cony of Rule 335 of Financial Hand 
nuously were reptilariscal and their wazes revised . After 

Book Vol. I. Tt lays clown that categories of employees 
thic termination of his services S Sh , Janeshwar , Satya Pub , 

c. g . Dhobics , Tailors, Syces, Grass Cutters ric , who do 
Mool Chandra and Tai Kumar werc appointed as CP Chow 

not work side by side with regular employees or with em 
kidore at Dorala Lawor Surlhant and pariclitech 195 

plyveas in workcharece establishment are treated an rorun ) 
pcclivetv . Thus the management committed brearh of the 

employees . They are to be treated as contingent staff ang 
provisions of section 256 and 25H ID . Act also . He has, 

and their pay and allowances are drawn on hills for contin 
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was not justified , I declare 
Rs. 10 , 000 as compcnsation . 


him 


entitled to it sum 


of 


gent expendilure . The plea raised by the management is 
that since Sr. Suptd . of Post Offices Meerut Division , who 
alone was competent to create of post of C . P . Chowkidar 
had not crcated any such rost for P & T Colony. Mawani 
Road Meerut, his appointment by Shri R . B . Rastogi, SDI 
(Nortit ) was illegal. Appointment being illegal, the work 
man is not entitled to any relief . 


13. Reference is answered accordingly . 
| Dt. 6- 1- 90. 

ARJAN DEV, Presidus ( itiiver 

[No. 1 -40012 /13 /88 - D . II ( B ) 


8 . Io the above ples of the management I do not fiul 
anly force in view of documents Ext. M - 1 and Ext. 1 5 . 
I will presently show that there is uncontroverted evidence 
from the side of workman that he had worked continuously 
from 3 - 4 -81 to 11 - 10 - 86 . It is not the case of the manage 
ment that during the said period the workman had not been 
paid wages. Thu payment of wages to him and the prisk 
ing of orders Eit. M - 1 by the Senior Suptd . Post Offices 
Mecrut Division , abolishing the post of CP Chowkickeln 
P & T colony, Mawana Road, Nicerut go to shov that the 
appoininent of the workman was with the tacit approval of 
the Sr . Suptd . of Post Offices Meerut Division after his 
appointment , expost facto approval was accorded by the 
Senior Sunid . of Post Offices expressly or impliedly , is 
per Rule 335 . referred to above he was to be treated as 
contingent whose ray and allowances were to be drawn on 
bills for contingent expenditures. 


Fad . . 187 .- - AFEITATTU faqin qafiy , 1917 (1917 
fit 14) 4F Urí 67 u Ħ aprendiz 777FIT 377, tata 
लखनऊ के प्रबन्धतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बच 
Haaa # farface trafiFi fanit # FIT TE al 
करण , कानपुर के पंचपट को प्रकाशित करता है, जो केन्द्रीय सरकार को 
30 - 1- 50 FT 1937 


S .O . 487 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Goverr.ment 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation 10 
the management of Northern Railway , Lucknow and their 
workmen , which was received by the Central Government 
op 30 - 1 - 90 . 


INNEXURE . 


9 . The cond point which arises for consideratica is als 
to for how madly days he had worked . Ext. W - 5 is the 
Copy of laiter di. 2 - 2 - 88 from the Post Master , Meciutto 
the Si Supld of Post Offices , Mecrut Division . The leiter 
shows that the workman had worked continuously froni 
3 - 4 -81 to 11- 10 - 86 . Its formal proof has been waived from 
the side of the nanageme; il . Thuc it stands proved that 
before the termination of his services thc workian had 
worked continuously for more than one year. 


BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM LABOUR COURT, PANDU NAGAR , KANPUR 


Industrial Dispute No . 102 of 1988 


IN THE MATTER OF DISPUTE BETWEEN 
The Divisional Secretary 
Uttar Railway Karamchari Union 96 , 196 Roshan Bajai Lane 
Ganesh Ganj Lucknow . 


AND 


10 . Although it has not been pleaded in the written state 
mert that the postal department is not an Industry such it 
plea has been raised by the management in the affidavit of 
their witness . This plea has no force . Now it is well 
settled law that the posial department is an industry in res 
pect of staff which is not supervisory and to which Article 
311 of the constirution does not apply . It is not the case 
of the management that at the time of termination of his 
services he was given any notice or notice pay and retrench 
ment compensation . Therefore , there was a clear voilation 
of the provisions of Sec . 25F I. D . Act. The order of ter 
mination , therefore, cannot stand being void abinitio . 

11 . The last question that arises now as to wiiat relief 
should be granted to the workman . Normally the viurk . 
man in such a case is granted relief of reinstatement with 
continuity of service and full back wages. But in the instant 
case , the facts are different . 


The Divisional Railway Manager 
Northern Railway Hazaratganj 
Lucknow . 


AWARD 


1 . The Central Government, Ministry of Labour, vide 
its notification no . L - 41012 14 87- D - II ( B ) dt. 22 - 7 - 88 , has 
referred the following dispute for adjudication to this Tribu 
nal : 
KYA PRABHAGIYA RAILWAY PRABANDHAK 

UTTAR RAILWAY LUCKNOW KE PRABAY 
DHTANTRA KI SHRI PRADEEP KUMAR KI 
23- 3 -85 SE SEWAYEN SAMPAT KARNE KI 
KARWAHI NYAYOCHIT HAL ? Y . ADI NAHI 
TO SAMBANDHIT KARAMKAR KIS ANUTOSH 
KA HAQDAR HAI ? 


12 . From Ext. M - 1 , which is the order dt. 9 - 10 .86:, of 
the Sr. Suptd . of Post Offices Mecrut Division , it is clear 
that the post of CP Chowkidar P & T Colony Mawana Road 
had been abolished . The managenient witness in his cross 
examination has denied that any person by the name of Satya 
Pal has been kept in place of workman . The name of 
Shri Satya Pal has not been mentioned by the workinan 
in his claim statercent and in the rejoinder nor in his affi 
davit . Therefore , I see no reason to disbelieve the testi 
mony of the management. Otherwise also after the occu 
pation of the residential quarters built in P & T Colony . 
Mawana Road , Meerut the question of keeping any chowki 
dar by portal department does not arise . The workm : n has 
come out vith the case that some appointment has been 
made in the rural are is of CP Chowkidars by the depart 
ment. I think that he cannot take any advantage out of it. 
We have simply to see whether or not any appointnient was 
made subsequently to bis termination in the P & T Colony 
Mawar . Road Mce . ut. Therefore , it is not a it can for 
orrerino reinstatement. Since , the provisions of seation 25F 
were not complied with , it will meet the ends of justice 
if the workman is awarded some compensation . I think 
a sum of Rs. 10 000 will be just compensation for him . 

12 . 11. 12. ! ! , holdur : th :12mination of shiel 
Shri Parresh Chard :, vist. 12 - 11 - 86 by the moment 


2 . The industrial dispute on behalf of the workman has 
been raised by the Divisional Secretary , Uttar Railway 
Karamchari Union Lucknow . The case of the Union is that 
the workman Shri Pradeep Kumar was appointed as a 
poiler under Station Suptd . N . R . Lucknow on 16 - 4 - 84 . He 
was sent for Medical Examination in category A - 2 . but un 
luckily he did not succeed for that category . However , he 
was declared successful for category 1 . 3 and below . There 
upon his services were terminated w . e .f. 23 - 3 - 85 without 
notice or notice pay and retrenchment compensatior . No 
alternative job was provided to him by the Railway 10 
miniviration on the basis of the category for which he was 
(leclared fit . The Union has, therefore , praved that the 
workman he reinstaed in service with full back wages. 

3 . The case is fillested by the management. The materie 
men ; don ; Wit Shri Pradeep Kumar had eve : Korked lin 
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der the Station Suptd . 1.ucknow as a porter during the 
period 16 -4 -81 to 23 - 3 - 35 . The management also deny that 
he was ever sent for medical examinaion on 16 - 4 - 84 hy the 
Station Suptd , Lucinow , nor had he been engaged by any 
competent authority . The question of compliance of the 
provisions of J. D . Act, in his case did not arise . I he 
management further plead that the Union which has es 
poused the case of Shri Pradeep Kumar is not a recognised 
Union . Further Shri D . P . Awasthi, who has described 
himself as Asstt. Gen . Secy , of the said Union nas got no 
authority to raise the industrial dispute on behalf o Shri 
Pradeep Kumar. 


4 . By means of the rejoinder , the Union his dispute the 
facts pleaded by the management. In support ol its case 
the Union has filed the affidavit of Shri Pradeep Kumar and 
a number of documents . On the other hand the manage 
ment, in support of their case have filed the affidavit of 
Shri Kiran Chandra Head Clerk , in the oñice of S . S . 
Lucknow . 


10 . Then relia ice has been placed on the copy of medical 
memo, the copy of which has been filed with the rejoindes . 
The management witness was controniud with regard to it 
Ju para 5 of his statement in cross examination , the juajage 
ment witness has deposed that by means of form MD - 5 å 
person is sent for medical examination . According to him 
on checking records he had not come across any such form 
Juving ever been issued in the name of Shri Pradeep Kumar . 

11 . The minagement witness has also deposed in his cross 
chamination that in 1983, no ubstitute porter pas cher re 
cruited. In his aflidavit, the management witness has refer 
red to the ban on recruitment of substitutes casual labours. 
in this regard he has proved two printed serials Ext. M - 1 
and Ext . M - 2 . Printed serial no . 6963 is dt. 20 - 378 . and 
printed serial no . 7716- 1 is dt. 3 - 1 -81. The former says 
that fresh recruitment of casual labour could be made only 
on the personal orders of the Div . Siptd , and the latter says 
that fresh recruitinent of casual labours could be made 
only with the prior approval of the General Manager. So 
Even if it be helieved that he was engaged as substitute 
roter as alleged by the Union . his recruitment was illegal. 

12 . Hence , it is not proved at all that Shri Pradeep Kumar 
was ever in the service of the railway as alleged by the 
Union and in the altenative it is held that his appointment 
was illegal. Consequently the reference is decided against 
the Union Shri Pradeep Kumar . 
Di. 18 - 1 - 90 . 


5 . I have heard the authoused representatives for che 
parties and hare gone through the evidence on record 
carefully and find that the Union has no case in respezi 
of Shri Pradeep Kumar workman . 

6 . From the cross examination of Siui Pradeep Kumar , 
it appears that before his engagement he was never inter 
viewed . He admits that he was never issued any citer cij 
appointment. He even does no know the scale of his pay . 
According to him his uncle Shri Madan Mohan Saxena who 
was a clerk in the office of D . R . M . and who retired about 
9 years ago got liim in the service of the Railway. He has 
also stated in his cros, examination that after the ermin . " 
tion of his service he never made any written complaint 10 
any railway officer . Thus these circumstances cast grátic 
doubts about his actually being in the service of the railway 
as alleged by the Union on his behalf. 


ARJAN DEV . Presiding Ollicer . 

INO. L -41012 14 :87 - D .ITIB ) ] 


Foi . 7 . Its af faara afa , 19-17 ( 1947 
PTT 14 ) Fi grat 17 4757 , na FIT EFT 
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naler i forlacz stift facta et First Tart ateitimai fer 
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5 .0 - 468. - 12 usuce o Secron 17 of the Iridustrial 
Disputes Act, 1917 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
ludustrial Tribuanl, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation 10 
the management or Northern Railway Lucknow and their 
workmen, which was received by the Central Governirent 
on 30 - 1 - 90 . 


ANNEXURE 


7 . Let us now consider the various documents relie ; unon 
by the Union . Ext. W - 2 is the copy of railway pass in his 
cross examination Shri Pradcep Kumar Subouts that time 
pass in question was issued to him on the application to 
the Station Superintendent. He does not know who had 
issued it. On the other hand the management wilers has 
deposed in his cross examination that substitute poi lef s are 
not entitled to any railway pass. Only permanent porter s 
get railway passes. In view of the statement of the manage 
ment witness, which I have no reason to disbelieve , ille 
keeping of the original pass which too has been filed by 
Shri Pradeep Kumar cast doubt about its genuinness . If it 
has not been utilised , in the normal course it should haic 
been returned by him to the railway authorities, 

8 . Ext. W - 4 ( 1 - 4 ), are copies of duty memos which are 
said to have been issued to Shri Pradeep Kumar by Shri 
Lal Chandra clerk in the office of the Station Suptd . Luck 
now . According to Shri Pradeep Kumar the duty memos 
whenever they were issued for him , were addies: ed in 
ASM who used to enter them in a register . He has expres 
sed his ignorance about the name of the AS : T, He has also 
deposed that whenever he was given duty on the basis of 
these duty memos he leposited them with the authority who 
gave him duties. In respect of the duty memos in question , 
according to him he was toll by ASM that he had no 
work to provide. It was in this way that thesc illemog - 
mained with him . The original memos have also beer filed 
by the Union . They do not bear any office stamp nor the 
Siamp of the officer who had issued their . These memos 
were also shown by Shri Awasthi, the union s repret ntativet 
to the management witness , who in his reply stutc that 
he could not say whose signatures appear on these duly 
memos. It is also not understood how these duty memo : 
remained in possession of Shri Pradeep Kumar, li the ASM 
had informed him that he jio work for him , crdinarilly 
these duty memons should have been delivered back by 
Shri Pradeep Kumar to the officer who had issued theni. 


BEFORE SARI ARIAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAI, TRIBUNAL 

CUNI LABOUR COURT KANPUR 

Industrial Dispute No . 99 of 1988 
IN THE MATTER OF DISPUTE BETWEEN 
The Divisional Secretary 
Uttar Railway Karamchari Union 
39 - J - II Multistoreyed Railway Colony 
Chrirbagh Lucknow . 


AND 


The Divisional Personnel Officer 
Vorthern Railway Hazaratganj 
Luckner. 

AWARD 
1. The Central Govt. Minjsiry of Labour , vide its notifica 
tion no . L - 41012 !287 - D - 2 ( B ) dt. 22nd July , 1988 has re 
ferred the following dispute for adjudication to this tribunal : 
KYA PRABHAGIYA KARMIK ADHIIKARI UTTAR 

RAU WAY LUCKNOW KE PRABANDHTAN 
TRA KI SHRI WAZI AHMAD SUPUTRA SHRI 
SA VIVAD KL 134.85 SE SEWIYEN 

IMPI KARNE I KRWAHI FUDHA 
VPAGOHIT HAI ? YADI NAHI TO SAMBAS 
DHIT KARMAKAR KIS NUTOSH KA HAQ 
DAR FIAL 


9 . Ext. W - 1 is the copy of competency certificate illus 
to have been issued by Safety Model Car Lucknow Division . 
It is that the test of Shri Pradeep Kumar was held on 
21 - 12 -84. 1. his cross examinatio ;) Shri Piadeon Kunar 
cüy s that le 6 . 11 Ut tellitio 1 b ad this video 
certificate . According to him one guard Tho a ten 
Safety Inspector; and whose name he does not know hau 

given it to him . 
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- 
2 . I he industrial dispulc on bebalf of the workman Slui the matter in writing on 30 - 9 -85 DSO who passed an order 
Wazi Ahmad has been raised by Uttar Railway kuramchari on it the samo day and directed him to scellie Station 
Union ( hereinaftcr referred to as Union ) Lucknow . 

Suptd . Barabanki. He went to Shri Ram Baliul Singh , the 
3. The case of the Union is that the workman waly dec 

then Station Suptd . Barabanki, with the said complain bear 
larcd medically fit by the railway doctor vide medio no 

ing the order of the D . S . O . but to his dismay , the Station 
056593 dl. 11- 7 -83 , for category A - 2 . After that the 

Surtd ., took no action . Before delivering his coniplajot 
workman continued working under the Station Supld . Luck 

bearing the order of DSO he had got prepared a photostat 
nou on 15 - 9 - 84 . Subsequently on his request he was trans 

copy of il. On getting his complaint at the hands of Sta . 

lion Supt . Barubanki, ho again saw the DSO , who assured 
ferred to Barabanki to work 15 porter under Station Superill: 

him that he (DSO ) would als Stution Suptd , Barabanki for 
tendent Barabanki. Under the Ştation Superintendent , Bara 

the çdresses ut his grievances. 
banki he continuously worked from 17 - 9 - 84 10 17- 9 85 
where after his services were illegally termjated without 
notice or notice pay and retrenchment compensation . The 

9 . In para 5 of tris afidavit the workman les coposed 
Union has therefore , prayed that the workmao be reinstated that on his request he was transferred to work under Station 
with full back wages and all consequential benefits. 

Suptd , Barabanki vide letter datest 31 - 8 - 1984 , copy anuen 

kurc - - 4 . Annexure 4 is the photocopy of letter dated 
# . In defence , the managemont wliile admitting the fact 31- 8 - 1984 from the APO 1o thc Station Suptd . Barabanki 
that the workman was declared medically it for category on the representation of the workman work 

A - 2 by the railway doctor on 11 - 3 -83 , plead that the work . ing as substitute porter under S . S . Luck 
man worked as substitute porter at Lucknow Station for nowy . In the letter it was stated that this workman had 
137 days during the period 16 - 1 - 84 to 13 - 8 84 . Since the been posted to work against day to day casualities /vacan . 
appointment of substitutc porter ar huttiine way banned , cics. It was further stated that he had passed il medical 
his appointment w . e. f, 11- 3 - 83 was not legal. Therefore , the examination in category A - 2 vide memo No. 056593, dated 
appointment having been obtained fraudulently by thc work 

14 - 3 - 1984 . Hly date of birth was given , an 10 - 2 - 1958 and it 
man he could not be held as an employee of the railway 

was also stated that he hud worked prior to 1 -6 - 1978 . 
administration . The management further plead hat the Copies of these letters were endorsed to Station Supt . . 
workman reported for duty vide DRM Ollicc Letter no . 220 

Lucknow for informition with a direction to send all the 
E 6 -9 |CL |84 dt. 3 - 8 - 84 , which contained the direction that 

documents concerning workman to the Station Suptd . Bura 
the scrvices of the workman be utilised againyt ny tv way 

Banki, the workman , Sr. DAO and Suptd . Puy Bill. 
casualties / vacancies. In compliance of the said letter the 
workman was directed to work as casual substitute w . e . f. 

10 . This fate that the workmun hud worked as a substituto 
18- 9 - 84 . He worked as such upto 17 - 9 - 85 . It is then plea porter at Locknow railway station prior to his posting at 
ded by the management that the workman had been asked 10 Barabanki has even been admittedly thc inanagement in 
produce the proof of his carlier engagement, but hc failed para 8 of thc written statement. In tho said para of the 
to produce such proof. Rathor ho absented hinnacli from written statement it has been pleaded by the management 
duty_ w . e .f. 17 - 9 - 85 . On account of his absence the vucancy 

That between 16 - 1 - 1984 to 13 - 8- 1984 the workmun bad 
against which he was working was filled up by xisting Shri 

worked at Lucknow railway station as a substitute porter 
Rum Prasad Porter , on regular panel hand. Thus with the 

for 137 days . In his cross examination , the workman has 
posting of Shri Ram Prasad no vacancy of portar remained 

dcposed that at Lucknow railway station he had worked for 
to be filled up. The workman was discharged w . e .f . 18 - 9 - 85, 

200 – 250 days. The question is not as to fur how many 
duc to his continued absence . 

Jays he had worked as substitute porter ut Lucknow Rly . 
Station . The fact which is of iniportance is that it is evsiz 

admitted to the management that he had worked as a substi 
5 . In 1hc rojoinder , the Union has alleged that the work . tutc porter at Luikrow Rly . Station . 
man was engaged as a casual lubour on 15 - 9 - 76 and as a 
substitute porter on 11- 3 -83. He was transferred froni 

11. When this fact that he had worked as substitute porter 
Lucknow to his honie town Barabanki on his request. The for some time at Luckuow Railway Station , is not in dis 
Union denies that the workmao absented himself w .c . f. 

rute, I fail to widerstand why SS Barabanki demaniad 
11- 9 - 85 in plçaded by the management. Against his illegal proof of his previous working from the workman . Hind line 
termination of services , the workman made representaticas received any report from any corner that he had not actul 
to the railway adninistration on 30 - 9 -85 and 31 - 1 -86 respec ally worked there . There is no such evidence on record 
lively but in vain . No other new fact has been alleged by from the side of management. If at all the Ss Barabanki 
the Union in the rejoinder, 

had any doubt about it , he should have referred the matter 

either to the SS Lukknow or to the APO , DSO Office Lurk 
6 . In support of its case , the Union has filed the afliduvt 

now . Only after he had been informed by them that he 
of the workman and a number of documents. On the other 

had not worked therc before that. To me thorcfcre , tho 
land in support of their case , the management have tiled 

have asked the workman to produce the proof of his pre 
the affidavit of Shri D . N . Varshancy, who hus been Station 

vious working . Even now there is no cogent and reliablo 
Suptd . Barabanki since 1 -8 - 87 and a few documents. 

cvidence from the side of the manayement to show that ho 
7 . Tr Union s case . is that the workman had worked us had not worked there before that . To mo therefor , the 
á Substitutc porter under SS Barabanki from 17 - 9 - 84 to evidence aduced by the Union appears to be more reliablo 
17 - 9 - 85 . The fact is corroborated by the workman hitirself than the evidence of the management. In these hard days 
by means of his affidavit. With his adidavit, the workınan when it is difficult to get jobs, it is difficult to believe that 
has filed the copy of certificatc dt, 15 - 9 - 86 issued by Station a person properly engaged would leave the job of his own 
Suptd , Barabunki. It is unnexwe 4 to the affidavit. Fron The said question could have arisen only if the workniin hud 
the said certificate it appears that the workman had worked found some where else a better job for which w have much 
continuously at Barabanki fron 18 - 9 -84 to 17 - 9 85. This cvidence on record . The workman Jost no moment to pre 9 
fact is it comes out from his certificate has been admitted 

his claim and move the DSO by means of a colplaint photo 
by the management witness in pura 2 of his staenient in cppy of which he has filed on the date on which he 145 
cross examination . One of the most important question to cross examuned by management s authorised representative . 
be considered in this casc is whether the workman had ahan These also appars to be no foroc in the plez raised try the 
doned the job as pleaded by the management or his services management that the appointment of the workman was 

agninst the bar imposed on fccruitment of fresh casual 
Werc terminated as alleged by the Union . 

substitute labour , From annerure 4 to the andavit of the 

workman it is clear that he had worked prior to 1 - 6 - 1978 . 
X . In his cross examination the mapagement witness has 

This fact has been alleged by the Union in the reloinder 
clerosed that wme time before 17 -9 -85, record regarding his 

and by the workman in his affidavit also . Therefore , the 
having worked at Lucknow Railway Station was demandesi 

bar to which the authorised representative for the inanage 
from thic workman who instead of producing it absented 

nient has pleaded has no 

of 17- 9. 1983. On 
himself from duty from the afternoon 

application lo the facts of the 

present case . 
the other hand in his cross examination the workmin his 
doposed that the Station Sund , Barabanki never demanded 
from bini l i chrt of Iris past services. According to him in 

12 . It is now admitted fact that during the period of 12 
18 -9 - 1985, the Station Supdi. Bulabaudii irifornnou win that 

months lüt lulus terraivation workman had worked for 

niore t in 240 daly. There is also no dispute on the fact 
111ce there ITILS no Vacancy he could not be kept in s / tic : 
The workman has further deposed that he complain : d about 

that at the tims of termination no notice or notice pay and 
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retrenchment compensation was paid to the workman . 
Therefore , on acco : int of non compliance of the provisions 
of section 25 - F 1. D . Act, tire termination of his vrvicou s 
held as void abinitio . 


Pof the ID Act, 1917 , has referred ths dispute Estueen the 
management of Central Water Commission . Centra ! Fleur 
Forecasting Divisiofi , Ahmedabad and their workmen to the 
Piesauling Officer. Industrial Tribunal. Ahmedabad . The disa 
pillereticicu it as shown in the Schedule and it in its 
under : 

Whether the action vi the management of Central 

Water Commission Central Flood Forecasting Divi 
sion , Ahmedabad, in terminating the services of Shri 
Nandubhai Prahlad Nayak w . e .f. 17 - 2 -84 is legal 
ind justified ? If not, to lihat relief is the ri ( l A 
inn cntitled to ? " 


13 . The normal relief to which the worámun should be 
entitled is of reinstatement with full back wages. However , . 
in the instant case it has been pleaded by the management 
that his vacancy had been filled up by a regular panel hand . 
There being no vacancy , reinstatement should fot be 
crdered . 

14 . Looking to the facts and circumstances in the 
dubious manner in which his services were cominntet. I 
sce no sufficient reason not to reinstate the workman . The 
management can transfer the person who has been pusiud 
in his place and reinstate the workman as a substiinta por 
ter at Barabanki, 

15 . Held that the termination of the services of Shri 
Wazi Ahmed son of Shri Shafi Ahmed . .. f. 18 - 9 - 1985 is 
illegal and injustified . Consequently he is hold entiiled to 
reinstatement with fullback wages and all crossdren ! 
benefits . 


16 . The reference is 21su sred accordingly . 
Datd : 17- 1 - 1990 . 

ARJAN DEV , Presiding Officer. 

[No. L -41012 / 12 / 87 -1 . iBl 
#fit . u . 89 - - ntarforce faata ufufun , 1947 ( 1947 
T 14) ET 17 TATU Ħ , ET ETT FT JITI 
कमांशन, फलाड फोरकास्टिा डिबोजन अहमदाबाद के प्रबन्धतंत्र के सम्बद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक अधिकरण . अहमदाबाद के पंचपट को प्रकागि - बरत , 
. jú TFTT 97 23 -1- 90 FT TITT ER UTI 


The above dispute was originally refrered to the Presidue 
Officer , Industrial Tribunal, Ahmedabad and it was subic 
quently placed lefore this Tribunal for adjudication , 

2 . In the present reference , the second party — -Nonlubhai 
Prahladbhai Nayak has tiled the statement of claim at Ex . 
3 and briefly it is as under : that Shri N . P . Nirik was 
Working as Work - charge driver with the first party - Central 
Water Commission from 20 - 7 -78 ; that lie was doing lus 
duti: s honestl.: ari diligently and that there was no gair 
vance against his service which lie his referred and that 
His work was satisfactory . It is further stated in the state 
ment or claim that eventhough the concerned workman dis 
charged his duties satisfactorily he was discharged frorn the 
service by an order dt. 17 - 2 - 84. It is further isted that 
he was discharged from the service without any sufhcient 
ground and without holding any departmental inquriy . He 
has, therefore , approached the Labour Commissioner . He 
liad issued a failure certificate hut it did not reach hm . He 
then again approached the Libour Commiksione ! office 
ind also filed a Special Civil Application No. 4336 of 1981 
in the Hon ble High Court, and thereafter , this reference 
Wün referred to this Tribunal. It is further contended that 
tl:c actics of te Management in terminating his services 
0 17 - 2 - 84 was iliegal and improper and against the prin 
ciile ; of naill justice ; that it is also against the provi 
Sious of Section 25 - F of the 1. D . Act and , therefore , it is 
prayed that the firsi party he directed to withdraw the sand 
order and reinstate the concerned workman with continuity 
of service and be paid the wages for the interventig period 
and that the cost of Rs. 1500 be paid to the concerned work 
man as costs of this reference , 


S . O . 489.- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 1 .4 of 1947 ) , the Central Government 
hereby pubilshes the award of the Industrial Tribunal, 
Ahmedabad as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the maragement 
of Central Water Commission , Flood Forecasting Division , 
Ahmedabad and their workmen , which was received by the 
Central Government on 25- 1- 90 . 


ANNEXURE 


EEFORE SHRI C . G . RATHOD PRESIDING OFFICER , 
INDUSTRIAL TRIBUNAL . AHMEDABAD 

Reference ( ITC ) No. 14 of 1987 


3 . In the present reference , though the Central Water 
Commission received the notice , they did not remain 1970 
snt and , therefore , the matter was proceeded ex- partu and 
an order was passed on 30 -6 - 87 allowing the reference , and 
the concerned workman was reinstated with continuity 
of service and with full back wages. It appears that since 
the ex - parte award was passed , the Central Water Commis 
sion filed Miscellaneous Application No. 1 of 1987 to set 
aside the said awaril and that he mitter be heard on meriis , 
It was allowed by June, 1987 , and it was ordered thill the 
matter he expedited . 


ADJUDICATION 


BETWEEN 


Central Water Commission , Central Flood Forecasting 

Division . Thmedabad . 


AND 


The workmen employed under it. 


4 . In the meantime, the Central Water Commission gave 
an application at Ex. 12 contending, inter alia , that the 
Central Water Commission is a department of Geological 
Survey of India and that it is not an industriv and , there 
fore , the Industrial Dispute Act is not applicable . In this 
Connection , I have heard the learned advocates on both the 
sides and held hy an order at Ex . 17 dated 25 -11- 87 that the 
Central Water Commission was covered under the definition 
of industry and the dispute can be said to be an industrial 
dispute and that the T. D . Act was applicable . 


In the matter whether the action of the management 

of Central Water Commission , Central Flood Fore 
casting Division , Ahmedabad , in terminating the 
services of Shri Nandubhai Prahlad Nayak w . e .f . 
17 - 2 - 84 is legal and justified ? If not , to what 

relief is the workman entitled to ? 
APPEARANCES : 


5 . The said order was challenged before the Hon ble Hich 
Court by filing a Special Civil Application No , 51 of 1988 . 
the interim stay of proceeding was granted and finally . the 
Ho 


Shri Bhargav Joshim - for the concerned worxiun , 
Shri Z . K . Saiyedfor the Water Commission . 
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6 . After the aforesaid order was passed that the Cential 
Waior Coinmission filed a written statement at Ex . 22 and 
it is contended as under : that the first party Central Water 
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Commission crear not couce vithin the pairing of 1 
Act and that the main object ca ilie ( ential Waic ? ??? ) 
mission is only to make research of water , and it has no 
relation with water or its usage and work pertainirg m it . 
It is contended that it is not an industry and is limpiei 
from « ection 20 ) of the I. D . Act. It is finther contended 
that the services of Shri Nandubhai Prohlidbhai Nark Wa: 
terminated with effect from 17- 2 - 84 ; that his lerovaation 
was mainly due to the fact that his character and inter 
cedent was not found satisfactory as reported by the D :4 
trict Magistrate . ( andhinagar, vide their letter N , DC , 
POL C & A Vari. WS2822782 83 dated 13- 2 - 84. It is fir 
ther contended that Shri N . P . Nayak had suppre m ie 
rial information and had even furnished false infomicion 
in Attestat:on forms in Col. 12 ( 1 ) ( a ) to id ) is t ant 
from the remarks of the District Magistrate . ! t is further 
stated that in the circumstances it was not possible to hok 
a formal enquiry against Shri Nayak in teams of Rule 14 
of the C . C . S . (CCA ) Rules unless police officers Incharge 
of the investigation were called as witness which has con 
sidered undesirable and action to terminate his service was 
taken under rule 19 ( ii ) of the C . C . S . ( CCA ) Rulei. It jy 
further contended that this was also in accordince with the 
terms of appointment given to Siiri Nayak at the time of 
his initial appointment. It was further contended that he 
was neither declared as Semi Permanent nor permanent till 
the day of his termination of service and was only a tem . 
porary Work - charge employee . Further, it is contende i that 
Shri Nayak had accepted the terms and conditions of the 
annointment as he joined this department on 20 - 7 -73. SO 
also he has contended that during the trnure of service 
w .e . f . 20 - 7 - 78 as Workcharge Driver in this Division , the 
services of Shri Nayak were found far front satisíaslon 1 : 
is contended that the conies of the letters are appender! as 
per Annexure IV , V , VI, VII, VIII and IX to also it is 
contended that as required under the rules , steps were talen 
to get the character and antecedents of Shri Niyat veri 
fied and that the incumbent was repeatedly requested orally 
from time to tine since the date of his joining 13 Corn 
plete / fill up the requisite attestation forms and when he 
did not comply with the oral request he was asked in wiit 
ing to do so by letters dated 19- 7 -82 and 31- 8 - 82 . Arnx . X . 
and Appx . XT. It is further contended that inspite of this 
he went on avoiding /hesitating to cutonit the sarge for 3 
long time and finally submitted the aitestation forms only 
on 22-6 - 83. It is further contendent that in the intime. 
7 letter No. CB / Application / 870 / 1982 dated 30 -6 - 92. from 
Police Inspector . Local Crime Branch . Gandhinagar which 
contains a specific recommendation that it is not desirable 
to continue him in Government service was reweivel. Thi. 
Office , however , did not take any action as recommended at 
that stage presumably pending verification of character and 
intecedents by the District Magistrate . Gandhinagar. T !: 
verification report was received on 16 - 2 - 84 appende, as 
Annexurc . Further , it is contended that on receipt of 
this communication there was no further aliernati e elii to 
retain him in Government service as per rules and his ser 
vices were terminatej vide Office letter dated 17 - 7 - 84 : that 
the saint termination of the opponent employee is jusi liga ! 
and valid and that the opponent employee is not entitled 10 
he reinstated in service or any other benefit one in that 
view of the matter , there is no merit and hence the same 
deserves to be dismiesed . 


ir . - Litig 

11. Mint retries ta is vir 
ther the i ction Vanagemeni oi Contial Water Com 
mission in terminating the services of Shri N . P . Nayak 
1 . 2 . 1 . 17 - 2 - 84 is legal and justified and further question 
that is reierred to is, if not, what relief the concerned work 
mun is entitled to . It is necessary to refer to the appoint 
Tent order vine F . 36 , page 7 . By this appointment order . 
Shri Navak was appointed as Wor charged Driver on the 
pay of Rs. 260 per month in the scale of Rs. 260 -6 -326 - EB 
8 -350 w .e. f. 20 - 7 -78 EN . Thus there is no dispute that the 
concerned workman was working as a driver since 1978 
und it appears that he has worked continuously since the 
year 1978 and was terminated by an office order , vide 1 .1. 
37, dited 17 . 3 -84. By this order , it is stated as under : 
" The services of Shri Nandubhai Prahladbhai, Nayak , 

W / C Driver are herehy terminated as he is no 
longer required by this office . He stanils relieved 

with effect from 17 -2 - 1984 A . N ." 
It thu appears cuite clear that the aforesaid termination 
of Shri N . P . Niyak was a siciply termination . Mr. D . K . 
Voia , vide Ex. 32 has also admitted in his cross cxamina 
tion that this termination was discharge simpliciter ; that no 
show cause notice was given to Shri Nayak befoie he was 
terminated and that reasons are also not stated in the 
ternination order . Now if the Management wanied to ter 
minate the services of Shri Nayak as above , they could not 
tave terminated lis services às ahove except following the pro . 
visions as cont. cdu s 25F of the l. D . Act as the con 
cerned workmen has continuously worked for a period of 
ore year or more and has worked for 240 days or more 
ird therefore , he could be said to be in continuous service 
a per Sec . 25 - F of the I. D . Act , he can only be retrench 
ous service for not less than one year under an employer 

i per Se , 25- F ( fthe LD . Act, he can only , be retrench 
el hy giving him one month s notice in writing indicating 
ihe reasons for retrerichment and the period of notice 11 . 5 
expired , or the workman haz been paid in lieu of such 
notice , vages for the period of the notice . Further it appears 

it no such votice has been given in this case nor he has 
heen piing wages for such notice period and he has not been 
viven reirenchment compensation as contemplated uis , 25 - F , 
Clause - B of the I. D . Act, which , inter alia , providez for 
payment of fifteen days pay for every completed year of 
continuous service Therefore prima facie , it is clear thilt 
the termination * c above was bad . 


10 . However , the Central Water Commission has now 
tried to lea :l some evidence to show that the charges as 
against him and proved . It is stated , in the first place , that 
in filling the forin which he ? required to 60 os 
at Fx, 41 kno " as Attestation Form , he was iequired to 
anower the mue tien as to whether he has ever been con 
victed by a court of law for any offence and the answer 
rivan hy hin was Nr . It is stated that the concerned work . 
man has not given correct information so far as this Attes 
tation Form is concerned . It is also contended that in 
fact, he has not filled in this form initially and that he 
had given this form afterwards in June, 1983 and when he 
has given this fom , there was a report of the Police Ins 
rector of Tocal Crime Branch . Gandhinagar, vidu Fx. 40 
thist a number of prohibition and gambling cases were pend 
ing against him as stated in the said letter . Norv , in is true 
that the report of the Police Inspector . Local Crime Bianch , 

now that the monel workman was involved in a num 
her of prohibition cases and gambling cases as stated therein . 
But Mr. Vayak , tii concerned workman states in his ev dence 


7 . After the aforesaid written state : ent was sled , the 
Asstt . Government Pleader give an inplication at Fx . 25 
nravins , inter alia , that the inquiry could not be held anaina 
Shri Nayak for his allegedl misconduct and that the said in 
quiry is necessary to be held and hence the Cēpiral Water 
Commission may be permitted to hold such an inoviry los 
fore the Court. This was seriously objected to as per Fx. 
26 and finally , the amendment was allowed as per the 
Oriter at Ex. 28 . Thus it may he stated that the Central 
Water Commission was permitted to amend its writer state 
ment an } by this amendment, they were permitted to prove 
the charge. 

8 . After this iniendment, I had recorded the cridene of 
Shri D . K . Vosa , Executive Enrineer in Mohi Canal, rexiita 
inn at Surat, vid - Fx. 32 and further recorded the evidence 
of Shri Nanduhhai Prahlidbhai ville F ., 51 , the corned 
workman 


that in all tho .e ses , he has been acquitted and thit the 
fals ? cares were lodged against him for possessing the 
liqeyr , but he was cauirted . No evidence has been led 
to show that the information which he gave was an in 
correct one . Moreover, the information that was required 
was, perhaps, with repart in the period before he 3 1117 ly 
joined the service in 1978 


11 . But in any case of the matter. the department has 
not been able to prove that he was involved in my ngiti 
chilar rase and thać the case was nravail against him . Again 
it is stated that in view of the report of the District Magis 
rate that the District Magistrate has endorsell the renort 
submi ? ? the n ctrice cum ? nf Police , he has stated by 
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writing that it was not possible to hold an inquiry is _ pro . 
vided in the ruley. Since the record ng of reasoas for not 
holding the inquiry is a mandatory provision , which has not 
been complicd with in this case , there is no other ulter 
fative but to hold that the inquriy was vitiated , 


detiono 


16 . Further, as stated earlier , even ussuming that Rule 
19 ( i) applies in this case , then also as stated earlier, there 
is nothing to show that in the cascs rcferred to in p4r4 -12 
of the award , there has heen any conviction and in that 
view of the matter , it is clear that rulo - 19 ( i ) also will not 
apply in such a cusc as on reading the rule , it is clear ihat 
the penalty can only be imposed when a Government servant 
on the ground of conduct which has led to coviction on a 
crimwal churge. II, therefore , appears to me that the said 
rule is also not upplicable and that the termination is , 
therofore , bad . It may also be mentioned that though the 
Central Water Commission was permitted to prove the 
charge as above, tho Central Water Commiss on has not 
led any cvidenie except producing a document at Ex , 36 . 
No doubt, the mçmos at Exs. 44 , 45 and 46 appear to 
have heen sent to the concerned workman , but there is 
nothing to show that these memos actually wero scrved upon 
the concerned workman and in any case that does not 
justify the penalty . of termination of service without follow 
ig the due procedure for terminating his service . 


17 . It cannot be urged in this case that he was merely 
a Work -charge employee . It appears that he has heen work 
ing continuously since 1978 und since he has worked con 
tinuously for not less than one year as defined uls 25 ( B ) 
of the I. D . Act, his services could not have been tçrminated 
without following thc lcgal procedure as contemplatch u / s . 
25 - F of the I. D . Act and as discussed above, since no such 
notice has licen served upon and since he has not been paid 
retrenchment compensation , hiy termination is clearly bad 
and further it may also be stated that even in the Court , the 
Manayement has riot succeeded in proving their casc against 
thợ concerned workman . 


Ex, 39 dated 13 - 2 -84, that he had - agreed with the opinion 
of the District Sundt. nf Price , Ahmedabed , Rural and 
Gandhinagar , The District Supet. of Police has stated vide 
liis confidential letter dated 1- 12 -83 that the concerned 
workman was involved in Adulnd Police Station Pichi, C . R . 
No. 28882 , 7783 und 11783 us. 6 .6 ( B ) of Prohibition 
Act, 1949 on itint lic was also prosecuted under the Adalad 
Police Stution N . C . No. 17 / 83 u / s . 93 of the Prohibition 
Act. 

12 . Now , P . I. Local Crimc Branch , has reported yicle 
FX40 that Mr. Nayak was involved in the followuy Prohi 
bition und Gambling cascs : 
- 1, CP No. 60, 81 1 s. 66b 81 Proh . Aci. 

149 /81 
17.2/81 ,. 85( (3 ) 66 -1 -6 Proh . Act. 

161 /79 , 06 -1B 

II 44 /81 , 504 , 506 , 523, 427 - 114 IFC . 
, II 90 /81 Gambling, Acr 1... 
. .. [[ 102 /81 
8 . , I 36 /82 u /s. 504, 506 -114 IPC. 

9 . ,, Copter C se No. 26 /82 u /s. 107 C . P . C ." 
13 . Now inspite of this, the department has not shown 
that the concerned workman was, in fact, convictel in any 
of ihese offenccy , The concerned workman has stated in 
his evidence that in all the cases , he was acquitted and it, 
therefore , appears that the Central Water Commission as 
not been able to show by leading proper evidence by the 
examination of the Police Officer s will necessary rocord 
that the concerned workmin was involved in these cases and 
that it resulted in his conviction . 

14. In the written statement filed by the Central Water 
Commission at Ex. 22 , it was contended that the servicos 
of Shri N . P . Nayak WAS terminated mainly due to the 
fact that his character and antecedents was not found satis 
factory is reported by the District Magistrate , Gandhinagar . 
It is also stated that it was not possible to hold a formal 
inquiry against Mr. Navak in terms of Rule 14 of the CCS 
CCA rules unless Police Officers In -charge of the investiga 
tion were called as witness which was considered undesir 
abic and action in terminating his services was taken under 
rule 19 ( ii ) of the CCS CCA Ruley. It is also stayed therc 
in that this was also in accordauce with the terug of tho 
appointment given to Shri Nayak at the time of his initial 
appointment. 

15 . Now it may be noted that iſ wc look into Rule 14 of 
the CCS CCA rules, it is clear that it clearly provides that no 
order imposing any of the penalties specified in louses ( v ) 
to ( ix ) of Rul : ( 1 shall be made except after an inquity 
held , as far as nin he, in the manner provided in this Rule 
and Rule 15 , or in thc mamper provided by the Public 
Servuints ( nyuiries ) Act , 1850 , where such inquiry is held 
under that Act. Now looking to the penaltics is spccilled 
in clauses ( v ) to ( ix ) , it is cloar that the sail rule specifiey 
the major rchalties ind it is clear that removal from cer 
vice is a major reialty . Therefore , it is clear that the Cen 
trol Water Commission should not have iniposed such a 
renalty cxcept after inquiry as in the management provided in 
Rulc 14 and 15 of the said Act. There is no doubt that 
no nich inquiry 1425 heen held in this case . Now thc Cen 
tral Water Commission has relied on rule 19 ( ii ) of the said 
Rules and it, inter ulia , provides that where the disciplinary 
authority is satisfied for reasons to be recorded in writing 
that it is not rça conably practicable to hold an inquiry in 
the manner provided in these rules, Nothing has been 
- pointed out to nic that the disciplinary authority in this 
Case vis stirici for reasons to the recorded in writing that 
it was not reasonably practicable to hold an inquiry in the 
manner provided in these rules. The oſlice order annexed 
alongwith the statement of climat Ex . 8 clearly shows 
that it meiely mentions the services of Shri Nandubhui 
Puruhla41151: Navik , WC Driver are hereby terminated 99 
he is 110 longer required by the said office and he stands 
rclerer with offect from 17- 2 - 1984 AN, Thus clearly the 
Contral Water Commission has not recorded any reasons in 
366 G19048. 


18 . In the circumstances , it may be stated that though this 
referencc . is of the year 1987 , there has been a considerable 
delay in disposins of this ereference in view of the fact that 
initially the reference was proreericd ex - parte . The award 
was passed in Juno, 1987 and tho Central Water Commis 
sion thereafter submitted an application to set aside the said 
ilward 19 cx- palte orders were passed thereon , It was there 
afler set asido and thereafter the question as to whether 
the work carried out by the Central Water Commission is 
not an industry was agitated by the Management; that 
issue was negatived by an order datext 25 - 11 - 87 . The Min 
agement inovel the Hon ble High Court and thereafter after 
the orders of the Hon ble High Court were l çceived in 
Special Civil Applicution , the parties proceed with the 
matter , but 19 the Central Water Commission has given an 
amendment application as at Fx. 25 , it was disposed of 
after hearing the learned advocates and therçafter the cvi 
dence was recorded and there has becn delav on account of 
the request made hy the parties and hence the matter could 
not be disposed of earlier. In the result , I pass the follow 
ing order : 


OXIR 
The reference is lowed . The action of the Manage 
ment - Central Water Commission in terminating the services 
of Shri N . P . Nayak is hell is not legal and justified and 
as such . Shri N , P . Nayak is liable to be reinsiated with 
continuity of service and full back wages. 

The Management shall comply with the order of reinstate 
ment and pavinent of hack wages within two months of the 
publication of this award . In the circumstances, 110 order as 
to costs. 
Ahmednhad , 11th January , 1990 . 

Sd / 
C . G . RATHOD , Presiding Oificer 
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नई दिल्ली , ८ फरवरो. 1990 
का था , 490 - प्रौद्योगिफः विवाय अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में केन्द्रीय मरकार डिवीजनन 
रंगीनियर ट्रेनिग्राफ स्वाई माधोपुर के प्रबन्धन के सम्बद्ध नियोजकों पीर 
उसके कर्मकारों के रस, अनुशंध में निर्दिष्ट प्रोसोगिक विवाद में फेन्द्रीय 
मरकार प्रौद्योगिक प्रशिकरण , जयपुर के पंचपट को प्रकाशिम करना है 
जो केन्द भरमार को 31 -1 -90 को प्रापम हुमा था । 

New Delhi, the 6th February , 1990 
S . O . 490, – In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal 
Jaipur as shown in tho Annexure , in the industrial dispute 
between the employers in relation to the managemont of 
Divisional Engineer Telegraph . Swai Madhopur and their 
workmen , which was received by the Central Government 
on 31- 1 -1990 . 


पाश को 1 दिसम्बर, 1985 रौ 1300 पये प्रतिस्विन के हिसाब 

Fमा मारा । नेतन प्रकाश की मेनाग 30 जून, 1987 सफ 
निरन्तर रहा मोर इस भवधि परा संख्या एक में दिये गये वर्णन के मुता 
त्रिक अमिवः पेना प्रकाश ने 5 .15 दिन मार्य किना । श्रमिक चेतम प्रकाश 
है ; गेला मासिक आदेश के बाग अवैध रूप में समाप्त कर दी । 

श्री बा लाल श्रमिक की प्रथम नियति : 2-12-83 को 11 . 00 
रुपये प्रतिविन माद । पर की गई । श्रमिक बाब लाम को एक दिसम्बर 
1986 में 13 00 पये में प्रतिदिन देना तय किया । श्री बाबू लाम 
के मेवाये 30-11- 87 लक निरन्तर ो । बाबू लाल ने कुल 467 दिन 
कार्य किया । श्री बालाल को मेया मोखिक प्रादेश के द्वारा प्रबंध रूप 
गे ममान कर दी । 

3. श्री ग्राम प्रकाश श्रमिक वः प्रथा निम्ति 1- 3- 85 को 11 . 00 
रुपये प्रतिदिन के रिमाब से की गई एक तो उमने कार्य नहीं किया जो 
है . अप के कर्मचारी कार्य करते है । प्रार्थी श्रमिक मोम प्रकाश की 
1 दिसम्बर 1956 में 13 ) पर प्रतिदिन के हिसाब से देना तय 
किया और उसकी मैत्रायें 30 जन 1987 तक निरभर रही, उस अवधि 
में उसने कुल 532 दिन कार्य किया । प्रार्थी श्रमिक मोम प्रकाश की 
मेवाएं जारी : मॉलिक भाग 1 -7- 87 में समाप्त फ ; गई । 


परिशिष्ट 
केन्द्रीय प्रौद्योगिक न्यायधिकरण जया 
उपस्थिति :- - माननीय न्यायाधिश श्री प्रताप सिंह यादव 

( पार . एच . के. एम ) 
मी . पाई . टी . 58/ 88 


मध्य 


____ 4. चौथे श्रमिकः चौथमल की प्रथम निय निम 6 अक्तूबर 1985 को 
11 00 रुपये प्रतिदिन के हिसाब से की गई , किन्तु यही कार्य किया जो 
नियमिन छ . अप के कर्मचारी कार्य करते थे । श्रमिक मोबमल को 1- 12 
86 मे 13 .(0(0 रुपये प्रतिदिन के हिसाब से देना तय किया और उसकी 
सेवा 30 जून 1987 तक निरन्तर रही । उमने पम दौरान में मुल 465 
दिन कार्य किया और दिनांक 1- 7- 87 को मोरियक प्राण फेवारा प्रबंध 
थप से समाप्त वी गई । 


1. नन प्रकाश 
2. याज् लाल 
3. प्रोम प्रकाश 
4. चोथ मन 

श्रमिक पण 

बनाम 
डिभिजनल इजिनियर टेलीग्राफ , सवाई माधोपुर , हैए स्वार्टर पूर्व कोटा 
वर्तमान सवाईमाधोपुर 


अधार्थी 
रेफरेन्म :- - अन्तर्गत धारा 10 ( 1 ) (घ ) गधं उप धारा ( 2) प्रौद्योगिक 

विवाद अधिनियम 1947, 
उपस्थिति :- - 1. श्री मान सिंह गामा 


3 दिनांक 19- 8- 89 


प्रवाई 


श्रम मंत्रालय भारत सरकार के सेस्क अधिकारी ने उनके प्राक्षा 
संस्था एल- 40011/ 9/ 87- ची .-11- ( बा ) दिनांक 5- 8-88, निम्न विवाद 
अन्तर्गत धारा 10( 1 ) (1 ) औद्योगिक विवाद अधिनियम 1947 जिसे 
सत्पश्चात अधिनियम निया जायेगा, निम्न विवाद वास्ते अधिनिर्णय प्रश्न 
किया । 

" क्या प्रभार्ग: य अभियन्ता ( टेलीग्राफ ) समाई माधोपुर. ( मुख्यालय 
कोटा ) वारा नेमित्तिक कर्मकारों सई श्री चेतन प्रकाश सूथालके , ओम 
प्रकाश , वायू लाल मौर पोथमल को 1-7- 87 से सेवाएं ममाप्त करना 
पापीधित है ? यदि नहीं , तो यह कर्ममार फिम अनुतोष के हकदार हैं ? 

बाद प्राप्ति निदेशन रेफरेन को पर्ज: कृत किया गया मीर नोटिम 
जमय पक्षकारान को जारी किये गर्छ । चारो श्रमिक की पोर में स्टेटमेन्ट 
पाक क्लेम निम्न प्रकार से प्रस्तुम किया गया । 

1. यह मिश्रो सम प्रकाश पालक , के प्रथम नियुक्ति 19 सितम्बर , 
1085 को 11. 00 रुपये प्रतिदिन दैनिक भू मजदूरी पर पी गई । उसने 
मायै वही किया जो निमिम य. . नप फे कर्मचारी करने पे । नन 


यह कि श्रमिक गण को सेवाए बिना एक माह का नोटिस दिये प्रथया 
विना नोटिम अवधि का येतन दिये रिट्रैन्वमन्ट धारा 23 एफ . अधिनियम 
के उल्लंघन में की गई । यह भी आरोप लगाया कि स्टेटमेन्ट माफ फ्लेम 
के पैरा मंख्या 5 में 21 वणित लोगों को जो उनमे कनिष्ठ थे, सेवा में रखते 
हुए उन्हें मेवा मुक्त किया गया । इस प्रकार धारा 25 ( ख ) का भी 
गुल्लंघन किया गया । 

भागे यह भी ऐन लिया कि प्रार्थी श्रमिक को न तो रिट्रम्पमेन्ट 
कम्सेशन निया । 

अन्त में प्रार्थना की कि प्रार्थीश्रमिक गण का पूनः सेवा में पवस्था 
पित किया जाये पार प्रत्यार्थी को जब तक कि अमिमगण को कार्य पर म 
लेग बड़े वेतन पर 12 प्रतिशत व्याज दिलाने का प्रादेश दिया जाये । 
दिनाफ ! 5- 1-79 को नियोजक के बावजूद अवसर दिये जाने के उपस्थित 
न आने काहण उसके विरुम एक पोय कार्यवाही दिये जाने का मादेश 
पारित किया गया । तत्पश्चात् दिनांक 2- 5-79 को भी विपक्षी नियोजक 
उपस्थित न पाने के कारण प्रार्थी श्रमिक गण को एक पक्षीय साक्ष्य पेश 
करने का अवसर दिया गया । प्रार्थी गण की पोर से प्रार्थी बाम लाल 

आत्मज भंवर लाल कालाल ने स्टेटमेन्ट प्राफ फ्लेग को सम्पुष्ट्री में अपना 
शपथ पत्र प्रस्तुत किया । जिसे न्यायधिकरण द्वारा मस्यापित किया गया । 

न्यायाधिकरण के समय विचारणीय प्रश्न यह है कि माया प्रार्थी 
श्रमिक गण मन प्रकाश, मूभालके , श्री बाबू लाल, पीपमल , मोम प्रकाश 
दिनांक 1- 7- 87 से पूर्व एक फ्लेकार वर्ष में 240 दिन में अधिक मिरन्तर 
कार्य करने वाले ग्रौद्योगिक, कर्मकार गये थे । 

प्राया उनका मेवा समाप्ति धाग 25 एफ प्रौद्यगिक भिवाप- मधि 
नियम को मह से प्रबंध दिन । यो । 
___ पार्टी अमिकगण या मनुतोध पाने के अधिकारी है । 

उपगम प्रमों की पेश गदा साक्ष्य की राष्ट्र में नियमित किया 
जामा उचिमा होगा । 
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मिधारणीय बिन्दु संज्या पक : - - यह बिन्दु प्राी श्रमिकगण की 

पंचाट की प्रतिलिपि तिथि केन्द्रीय सरकार 17( 1 ) प्रायोगिक 
सेवा समाप्ति से पूर्व एक क्लेंभर वर्ष में 2 40 दिन से अधिक निरा . विवाद अधिनियम मेवा पाये । 
कार्य किया । भोयोगिक कर्मकार होगा, के सम्बन्ध में है । इस सम्बन्ध में 

प्रताप सिंह यादव, न्यायाधीश 
थी बाबू लाल मान्मज श्री भंवर लाल के शपथ पक्ष से विदित है कि 

[ सं . एल- 410-11/ 9/ 87 - 31 . II ( बा )] 
प्रार्थी श्रमिक चेतन प्रकामा ने दिनाक 19 सितम्बर 1985 को बतौर 
दैनिक मजदूरी के रूप में कार्य किया । उसने 30 जून 1997 तक निरन्तर 
कार्य मिया और 1- 7-87 को मौधिक मादेश में उसकी मेया ममाप्ति को 

का . प्रा . 491 . - --आँगम विवाद अधिनियम, 1947 ( 1917 
गई । बार लाल के शपथ पत्र से प्रार्थी श्रमिक श्री प्राम प्रकाश के सम्बन्ध 

का 14) की धारा 17 के अनुसरण में केन्द्रीय सरकार उत्तर रेलवे, 
में यह तथ्य प्रमाणित हुये है कि श्री मोम प्रकाश को श्रम नियुक्ति । 

बीकानेर के प्रबन्धतंत्र के सम्बन्ध नियोजकों और उनको कम कारों के बीच, 
सितम्बर 1983 को बतौर दैनिक मजदूर की गई और उसकी सेवा 

अन बंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
समाप्ति की मौधिक थादेश 1- 7- 87 से की गई । उसने कुल 531 दिन 

कारण , जयपुर के पंचपट को प्रकाणित करती है , जो केन्द्रीय सरकार के 
कार्य किया । प्रागे बा लाल के शपथ पत्र में यह प्रमाणित मुना कि 

31 - 1 - 90 को प्राप्त हुआ था । 
पायमल की प्रथम नियांकन बतौर दैनिक घेतन भोगी कर्मचारी के रूप में 
8 अक्टूबर, 1985 को विपक्षी संस्थान ने 11 . 00 काय प्रतिदिन के 

S . O . 491 . — In pursuance of Section 17 of the Industrial 

Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
हिसाब से की गई और उसकी सेवा समाप्ति 1 - 7- 67 को मौखिक प्रादेश 

hereby publishes tho award of the Industrial Tribunal, 
से की गई । पीथमन्न ने कुल 465 दिन कार्य किया । श्री बानु लाल Jaipur as shown in the Annoxure , in the industrial dispute 

between the employers in rolation to the management of 
की साक्ष यह स्पष्ट है कि 30 जन , 1997 से पूर्व एक वर्ष में चतन 

Northern Rly ., Bikaner and their workmen , which was re 
प्रकाश ने 315 दिन कार्य किया । बाबू लाल के शपथ पन से यह भी ceived by the Centrul Government on 31- 1 - 90 . 
प्रमाणित हुप्रा कि उसकी सेवा समाप्ति 30 जून 1987 में एक वर्ष पूर्व हुल 
321 दिन कार्य गणना प्रमाणित करना होता है । उसके अतिरिकत प्रोम प्रकाश 

परिशिष्ट 
की सेवा समाप्ति 30 जून 1987 से एक वर्ष पू : में 299 दिन कार्य 

केन्द्रीय औद्योगिक न्यायाधिकरण. . . . 
किया । प्रार्थी श्रमिक बांधमग्न को मेया ममान बाबू लाल के समय पक्ष 
से 30 जून 1987 के मौखिक यादण द्वारा मारे जानः प्रमाणित होती है । 

केस नं . सी . आई. टी . 15/ 85 
एक क्लेण्डर वर्ष में 250 दिवम में कार्य किया जाना प्रमाणित होता है । 

मारत सरकार, श्रम मन्त्रालय नई दिल्ली को अधिसूचना म . एल . 
बाबू लाल श्रमिक की साक्षी से यह बह । प्रमाणित होता है । प्रार्थी -11012 ( 15 ) / S ! ही . II ( वी ) दि . 8- 4-85 रेलवे केमल लेबर 
श्रमिकगण चतन प्रकाश बावं लाल , ग्राम प्रकाण, चौथमल ने उनकी यनि - न बीकानेर । 
सेवा समाप्ति से पूर्व एक मगहर वर्ष में 241) दिन से अधिक कार्य 

. प्राी यूनियन 
किया और यह इस प्रकार निरन्तर कार्य करने वाले कर्मफार हो गये थे , 
इसलिए प्रथम मिन्दु प्रार्थी श्रमिकगण के पक्ष में निधन | नाता है । 

मनाम 

1 डिवीजनल रेनो मनेजर . उसर रला, बोकान । 
पूसरा यिवार बिन्दु उनकी सेवा समाप्ति अध छटना होने के 

3. मण्डल तामिक अधिकारी, उतर लो , धीकानेर । 
सम्बन्ध में है । पाब लाल को माश्य यह बेमषा प्रमाणित हा गया है कि 

5. स्टेशन मास्टर , उत्तर रेलवे, स्टेशान पुगीराजपुर मिला गमान गर । 
पारों श्रमिकगण की सेवा समाप्ति बिना एक माह का नोटिन दिये , व 
बिना एक माह का घेतन नोटिस अवधि के बदने विरी जाने के प्रार्थी गण 

ममाथी नियोजक 
को सेवा समाप्ति की गई , न । उनका छंटनी का भुषावना दिया गया 
न ही केन्द्रीय सरकार को इस प्रकार की सेवाएं ममाप्ति का मुचना दा 

उपस्थिति 
गई । ऐसी सुरत में प्रार्थी श्रमिकगण की सेवा समाप्ति का दिनांकः 1- 7 

माननीय श्री प्रकार मिह यादव, पार पच . जे . एस . 
87 धारा 25 एफ . प्रौद्योगिक विवाद अधिनियम किये गाने में अवैध 

प्रार्थी युनियन का और में । 

श्री भरस सिह गबर 
छंटनी का संशया में प्राती है । जहां प्रार्थी श्रमिक गण की छटनी धाश अप्रार्थीनियोजकः की जा मे 

श्री घने सिंह 
25 एफ . अधिनियम के उरलं वन में - गई है । यहां प्राय अभि 

दिनांक अवार्ड : 

। 5 - 1- 89 
पुनः सेवा में वेतन सहित यहाल हाने के अधिकारी पाये जाम हैं अनतोष । 

प्रकार्ड 
चूंकि प्रार्थी अमिक गणा वामूलाल यो माश्य से चारों पानी श्रमिक मारत बारकार , श्रम मसालय , नई दिन के उस्का अधिकार में उनकी 
गण की छंटनी धारा 25 एफ . अधिनियम के उल्लधन में को पानः अधिसूचना संख्या एल . .41012 ( 15)/ 8 1 सौ . बी . दिनांक ४- 4- 85 
मानी जाती है इसलिए चारों श्रमिक गण प्रबंध छंटनी के कारण मेया गे के द्वारा निन्न विवाद अंमत धारा 10 ( 1 ) ( घ ) अपठि7 उपधारा २ (क ) 
निरन्तर होना माना जायेंगे । अत. प्रार्थी गण के पक्ष में पबाट दम माश्य औद्योगिक विवाद अधिनियम 1947 जिसे सस्पश्चात अधिनियम लिखा 
का धारित किया जाता है कि .। यह झि प्रभाणांत अभियन्ता के टेलीग्राफ जाएगा, वाम्ने मधिनिवार्थ इस न्यायाधिकरण को प्रेषित किया है : 
( सवाई माधोपुर मुम्य कोटा द्वारा नामित्यक कर्मकारी सर्व श्री चेतन नका 
। सूपालके , पोम प्रकाश , बाबू लाल और चोयमल को पेवा समाप्ति की 

Whether action of · Divisional Railway Manager , Nor 
एक 1- 7-87 को अवैध एवं अनषित नोर से की गई चारों श्रमिक गण 

thern Railway Bikaner interminating the services 
पुन : सेवा में यहाल होने के अधिकारी माने जाते हैं । प्राी श्रनिकगण 

Shri Mahendra Kumar casual labour , is justificd end 

legal. If not , to what relief he is entitled to ? " 
को दिनांक 1- 7-87 से बहाल किये जाने की विधि तक निरन्तर 
सेवा में मामा जायेगा । उन्हें सेवा समाप्मि में पूर्व तय व वेतन पर बहाल 

बाद प्राप्ति निर्देशन से इस यायाधिकरण में पंजी . त किया गया 
किया जाता है । सेवा से हटाने से समायन सेवा में बहाल किए जाने को और न गय पक्षकारान को नोटिस जरिए पंजीकृत पाक मजे गए । रेलवे 
तिथि के दौरान अन्य कोई. याम भी नम हुयं च मी प्राप्त करने के 

मुमत लबर यूनियन जिमे प्रार्थी यूनियन निशा मारमा, के बाईम प्रसिडेन्ट 
अधिकारी होंगे । 

ने स्टटमन्स माफ क्लेम भिन्न प्रकार पेश किया - - 
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ई प 

रेन " Min 23- 5- 83 को उतर 
रेलवे स्टेशन पर्वलाजपुर, जिला गंगानगर में बतौर केजुअल लेबर के 
नियुक्त हुमा और 120 दिन से अधिक लगातार काम करने के प्राचार 
पर प्रस्थाई रेल कर्मबार का स्टंटम पाने का अधिनारी हो गया । 
तत्पश्चात् प्रार्थी ने वीजपुर स्टेशन पर 14- 9 - 81 तक कार्य किया 
मऔर यह औद्योगिक मार्मकार था । प्रागे घ्यक्त किया कि कर्मचारी एक 
कलेण्डर वर्ष में 240 दिन से अधिक कार्य करने के आधार पर लगातार 
काम करने वाला औगोगिया कर्मपार हो गया । यह कि कर्मचारी की 
सेवा स्टशन मास्टर पृथ्वीराजपुर ने दिनांक 14-9- 81 के दोपहर बाद 
मौखिक रूप से मिमट कर दी । जो प्रारोप लगाया कि प्रताधिकृत रूप 
से टमिनेट की । पागे व्यक्त किया कि अधिनियम व उसके अंतर्गत नियमों 
के तहत प्रार्थी श्रमिक का नियोजक रिवीजनल रल मैनेजर बीकानेर 
एवं मण्डल कामिक अधिकार बनानेर है और इन नियोजकों ने कर्मचारी 
को भिमेन टिम्म नोटिन थेन अपना मिनल प्रादेश नहीं दिया था । 
यही एकाज लिए नि : कर्मचारी की मदा समाप्त करते समय पहले 
मापपंछ माप के सिवाना का पालन नहीं किया गया । कर्मचारी से 
सम्बन्धि रिट: मूचि घषित नही की गई और कर्मचारी से कनिष्ठ 
कर्मचारियों को सेवा में पायम रखते हुए उसको सेवा समाप्त की गई । 
भारत सरकार को निर्धारित फार्म पर कोई सूचना इस बाबत नहीं दी गई । 
मनः प्रार्थना की कि कर्मचार; के हम में अक्षा इस प्रकार पारित करने 
या प्रादेश जारी किया जावे कि इन कर्मचारी की मेवा दिनांक 14-9- 81 
से बाद दोपहर में मिनेट का कावाही अनुचित अवैध एवं अना 
धिकृत होने से निकम करने और वोव की अवधि का समान 196- 232 
का पूरा न ता भी दिया जाये । 


जिनल पनन माफिर ने रेलवे की ओर से स्टेटमेन्ट प्राफ 
क्लेम का उत्तर निम्न प्रकार पेश किया : 


यह स्त्रनार, दि .ा कि श्री महेद्र कुमार को 2- 5- 88 को बतौर 
गर्म मौसम के लिए वाटरमन के तौर पर लगाया गया था । परन्तु इससे 
इनकार किया कि वह टेपरेर स्टेटस का प्रान करने का अधिकारी। हो । 


रेलवे की ओर से श्री के . के ... तवार ने अपना शपथ पत्र प्रस्तुत 
किया जिसे न्यायाधिकरण द्वारा सत्यापित किया , प्रार्थी यूनियन के अधिकृत 
प्रतिनिधि ने इन गवाह से जिरह की एवं प्रेमचन्द गुन श्री लालाराम पेश 
हुए जिससे श्री अरविन्द सिंह ने गवाह से जिन को और फिर प्रा . 
प्रेम चन्द में और माद जिरह नो और उसकी जिनह सुनिर सी गई 
जो पाईन्दा अगले रोज 30- 9 -88 को प्रतिपदाण पूरा हुग्रा । मने बम 
उभय पक्षनारान मुनी है और पत्रावानी मा ध्यानगूर्व मावलीम किना है । 

न्यायालय के समक्ष विचारणीय प्रयन यह है नि . 

1 - प्राया प्रार्थी महेन्द्र कुमार को सेवा समाप्ति में पूर्व वा उसने 
एक कैलेण्डर वर्ष में 240 दिन से अधिकः निस्तार कार्य कर लिया या 
और क्या उस पर धारा 25 एफ . अधिनियम के प्रावधान लागू होते हैं । 

2 - यदि नहीं तो क्या प्रार्थी महेश कुमार धाम : जो . अधिनियम 
और औद्योगिक विवाद नियमों 1957 के नियम 77 का लाभ पाने का 
अधिकारी है । 

3 - अन नोष : प्रार्थी क्या नुनोप पाने का अधिकारी है । 

उपरोक्त प्रश्नों को निणित करने के लिए हमें पनायन में या माश्य 
पर गौर करना है । प्रथम विचारणीय बिन्दु सेवा समाति से पूर्व पर 
फलण्डर वर्ष में 240 दिन में अधिक निनार कार्य करने के संबंध में है 
इस संबंध में श्रमिक को और में उसके स्टेटमण्ट श्राफ कम के पंग 3 
में यद्यपि यह अभिवचन रखा गया है, यह है कि नानचा एक कलेण्टर 
वर्ष में 240 दिन से अधिक काम करने के यात्रा पर लगातार काम करने 
याला औद्योगिक कर्मकार हो गया । " अप्रार्थी रेल को और गे मन कलेम 
में स्टेटगैण्ट माफ क्लेम के पैरा 3 की कतई नकारा गया है । इस गंबंध 
में प्रार्थी श्रमिक मप्र कुमार ने उसके शपथ पत्र में यह ८ 1 किया कि 
प्रार्थी को मेवा स्टेशन मास्टर पृथ्वीरापुर ने दिनांक 14- 10- 81 को बाद 
दोपहर नौखिक रूप में समाप्त कर दी । यद्यपि प्रा श्रमिक महेन्द्र कुमार 
ने उसके शपथ पत्र के पैरा 3 में पुनः यह कहा है, "एमः पाले तर या 
में 240 दिन से अधिक कार्य करने के आधार पर लगातार काम करने 
बाला औद्योगिक कम कार हो गया । " मगर उसमें प्रशिक्षण से स्पष्ट है 
कि वह सर्वप्रथम 2- 5-80 को प्रीम कोनीन पानीयाले के मद में लगा 
था और उसने 30- 9- 80 तक कार्य किया । फिर उसने माना कि उसके 
पएकान उसने 23 व 24 अप्रैल, 61 को 2 दिन के लिए और कार्य 
किया और फिर अंतिम बार 21 -5-81 से 14- 9- 8 ! तफ उसने पानी 
काने के मप में कार्य मिपा एवं 14- 9 - 81 के बाद उसे नहीं खा । उप 
रोक्त नारीख 1 -1- 9 -91 से एक कानपर वर्ष पछ की औल. जब गणना 
करते हैं तो 15- 3-8 ) को एक वर्ष पछि को और फाने में प्रार्थी श्रमिक 
के द्वारा फूल 145 दिन कार्य करता ही प्रमाणित होता है और यह धारा 
25 बी . के अनुसार 340 दिन पाय दिवा एक फार वर्ष में नहीं । 
बनते हैं । इससे यह स्पष्ट है कि प्रार्थी मिा ने सेवा समति से पूर्व 
एक फनडर वर्ष में 240 दिन कार्य नहीं किया और यह इस प्रकार की 
सेवा समाप्ति में पारा 25 एफ . का ला में उठाने का प्राधिकारी नहीं है । 
इस प्रकार प्रथम विचारणीय बिन्धु का उत्तर नकारात्मना पाया जाता है । 

प्रम देखना यह है कि प्राया प्रार्थी मिफ धारा 25 गो . और औद्यो 
गिक विवाद नियम 77 का . किस हद तक लाभ प्राप्त कर सकता है । 
इस संबंध में योग्य अधिवक्ता अप्रार्थी रेलवे ने यहत की कि जब 25 बी . 
प्रधिनियम के अनुसार प्रार्थी श्रमिक बात एक कलेण्डर वर्ष में 240 दिन 
पूरे नहीं किये थे तो वह धारा 25ो . मधिनियम लागू किये जाने की 
सूरत में सेवा समाप्ति से 240-विन कार्य किया जाना अनिवार्य है । धार! 
25 जी . अधिनियम एक स्थान धान है जो धारा 25 फ . अधिनियम 
पर निनर नहीं करती है । या किसी प्रकार उससे जुड़ी हुई है । 1973 
मुम्ल्यू . एल . एम . ( यू . मी . ) 223 (ॉ . बी . ) राजस्थान राज्य बनाम 
निय कुमार में यह पस्या : गई है कि पाधि धारा 25 एफ . के 
प्रावधान पूरे नहीं होते हैं तो भी प्रारा 35 जी . अधिनियम लागू हो जाता 
है और यह भी विनिपित्रा मिपा गया कि धारा 25 मी . के प्रावधान 


दूसरे पता में यह स्वं कार किया कि श्री महेन्द्र कुमार ने 14-981 
तथा बार्य स : किया परन्तु वह बीच की अवधि में अनुपस्थित भी रहा । 
इस मात को ननात निः यह एक औद्योगिक पार्मकार है पैरा नं . तीन 
व कार को गलत होना कह कर नकारा और इसे भी गलत होना कहा 
मिः स्टेशन मास्टर पर्श्व राजपुर ने जुबानी तौर पर भी महेन्द्र कुमार की 
सेवाएं समाप्त पार वीं । श्री महेन्द्र कुमार नियत समय बीत जाने के बाद 
गर्म मौसम में पानी वाले के तौर पर काम करने वाला कहना बन्द हो 
गया था । इस तथ्य को पी नकारा कि रेनो स्टे न पश्योरामपुर के स्टेशन 
मास्टर ने प्रबंध रूप से महेन्द्र कुमार की सेवाएं समाप्त की । आगे यह 
भी ली ली कि चूंकि महेन्द्र कुमार की मेवाएं बिल्कुल समाप्त नहीं की 
गई थी इसलिए उसकी नोटिस वेने या नोटिस अवधि का वेतन देने का 
प्रश्न नहीं उठा । इfः प्रकार पहले प्राएपछे जाए के सिधान्त का पालन 
मारना और वरी । सूची जारी करने का भी प्रश्न नहीं उठा पा । 
चूंकि श्री महेन्द्र कुमार की सेवाएं समाप्त नहीं की गई था इसलिए उसे 
बहाल करने का प्रपन नही उठा । प्रागे प्रार्थों के कोन को टाईम बोर्ड 
होने की प्ली ली और यह नी ऐतराज लिया कि वह रेफरेंस कानून को 
दृष्टि में मही नहीं है और कनेम में मियाई डर अफ पार्टी का नक्स 
मारिज होता है । महेन्द्र कुमार पाछे के पूरे पेतन सहित बहाल होने का 
अधिकारी नहीं है और उसके क्लेम को निरस्त किया जाये । 


प्रार्थी यूनियन की और में श्री महेंद्र कुमार ने अपना शपथ पत्र पेश 
पिया जिम न्यायाधिकरण द्वारा राज्यापित किया गया । रेल के योग्य 
अधिकार में प्रायों में जि को । हे कुमार ने उस ही घन्मुष्टि में 
श्री लक्ष्मीनारायण यादव पुत्र श्री मुखराम यावर को प्रस्तुत किया जिससे 
भी रेलवे के वकील के प्रतिरोषण किया । 


[ भाग 11 : 
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मारमा प्रार्थवान है । इसके अतिरिक्त प्राथा म कुमार का बवाल 
जो 15-9-81 को समाप्त की गई, उनमें धान ( ओ . ओ . ) (प . ) 
( बी ) ( सी ) के प्रावधान प्रमाणित नहीं होने से इसे प्रकार की सेवा समाहित 
छटनी को परिभाषा में प्रातो है और छंटनी की परिभाषा में यो तीन 
प्रकार के प्रपयाद है, इस प्रार्थी को मेवा समाफि में नहीं हैं । उपरोक्त 
माथ्य से या प्रमाणित हो चुका है कि रेलये की ओर से वरीष्ठता सूची 
घोषित नहीं की गई है, न ही केन्द्रीय सरकार को इस प्रकार की छटनी 
की सूचना भेजी गई है । 1985 ( 2); मुनीम कोर्ट केसे 645 इन्दमा 
यादव बनाम युनिवर अाफ़ इडिया में माननीय उम्मसम न्यायालय ने यह 
विनिश्चित किया है कि भारतीय संविधान के अनुच्छेद 11 के प्रावधान 
फै बायलेशन को प्रवाई करने के लिए उचित एवं शानिक फीम रेत 
के लिए यह होगा कि अकास्मक श्रमिकों की रेलवे का मंडल वाईने एक 
लिस्ट बार की जाए और फिर में से जिनको सबसे अधिक सेवा हो 
उनको पहले नियोजित किया जाए । इसी नजोर में इस सुप्रसिद्ध सिवान्न 
फो मान्यता दी गई है कि पा मार पहले मांग. और इसी मिसाल पर 
घा 25- की . अधिानेन प्राधारित है । माननीय राजस्थान उच्च न्यायालय 
एवं माननीय उम्बान न्यायाना द्वारा यह विनिरिया किया जा चुका है 
कि धाग 25 जी एव प्रोद्योगिक नियमों 1957 के नियम 77 के प्रावधान 
माकर्षक प्रावधान है मीर उनको पालना किये कार जो छटनी की जाती 
है वह अवैध दाती है और कर्मकार ऐमी मध छटनी के फलस्वरूप पुन . 

वा में वेतन महित वह ल होने के अधिक, रो होते हैं । यहां वह भी काबिल 
गौर है कि धारा 25 जे . अधिनियम के प्रावधान पोर धारा 25 एच . 
अधिनियम रेलवे बोर्ड के बनाएनियम शो इन धारागों के प्रावधान 
के विपरीत हो , उन पर प्रोयोनिक अधिनियम के प्रायधान प्रोवर, राईटिग 
प्रमाय २ हैं । प्रार्थी श्रामा महेन्म कुमार ने 3 के प्रतिारीशग में यह 
म्पाट किया है कि जब 14- 4- 81 का उसे मेवा में हटा विया तो उसके 
बाद फिर कभी उसे नीकर नही पा । उससे यह स्पष्ट है कि मन 1981 
के पश्चात प्रार्थी श्रमिक को पृन. नोकरी पर नहीं बुलाया गया जबकि गर्म 
मौसम में पानी वाला को हर वर्ष लाया जाता रहा है । इससे धार। 
23 एच , का में उगन किया जाना प्रमाणित होता है । धारा 25जी , 
अधिनियम य नियम व प्रोगकाविवाद निमो 1957 के नियम 71 
में छटनी के लिए कार्य विन कि न हों । इसको परिसीमा नहीं रखी गई 
है । प्राई : मार 1987 मुराम कोर्ट पृष्ट 801 को . गोविन्द राजू 
बनाम अान्द्र प्रदेग राज्य में यह विनिरिबन किया गया है कि धारा २ 
जी अधिनियम पीर. नियम निम 77 यह नमी परिणाम किये मरने 
से पूर्व पाययक होती है । 
- अप्राय रेलवे की ओर से यह वर्क उठाया गया है कि इस प्रकरण में 
रेफरन्स रिवीजन न रल मैने गार बना रेलवे बीकानेर के विस्त है परन्त 
की . भार . म , बीकानेर के विरुद्ध स्टेटमेन्ट प्रफ कलेम में यह पारोप 
नहीं है कि उन्होंने प्रार्थी श्रमिक को हटाया हो । याक रेलवंमा और से 
यह सष्ट प्राता है कि ग . आर . एम . बीकानेर ने प्रायीं फो नौकरी में 
महीं हटाया पीर प्रार्थी का भी वह करन है कि रेलवे स्टैगन पृथ्वींगजर 
ने उसे नौकरी से हटाया । ऐसी परिस्थिति में योग्य प्रधियाना रेल ने 
बहस को कि ये न्यायालय रेफरेम्प में बाहर जाकर निर्णय नहीं कर सके । 
भम न्यायाधीकरण को निर्देशन की परिधि में हो मामले को तय करना है । 
इस संबंध में योग्य अधिषा रेलवे ने यह भी बहस की कि यह मामला 
निदेशम् के एमन्टिन नहीं है और हम कर्फ की मधुष्टि में योग्य अधिवक्ता 
रेलवे ने प्रार . एन . प्रार. . 193.4 55 931 रनर, न . र . टी . 
मी . बनाने नयाधीश श्रम न्यायालय पर भरोमा किया । 
- यधपि रेसोरेन्स मे प्राणी श्रमिक महेन्द्र कुमार की सेवा समाप्ति सी . 
भार . एम . मकानेर के धारः किए आने का उल्लेख है मगर क्लेम स्टेट . 
मैन्ट में हो . अ. र . एम . इतर रेलवे याकानेर का पक्षकार बनाया गया है । 
समर की यो : उलर रेनबोकानेर को भी पाटी बनाया गया .। सामरे 
ममेरामयोग को भी पी . बनारस मा बम प्रहार संटमेन्ट 
पफ़ 

मिसानों ही को पार्टी बनाया गया । प्रा महको 
नियोजफ अ. र एमबतर गेलय बीकानेर और डी . पी . पा . वाक नर 


निवि वीरे. पर यह निविवाद है । यह भी एक स्वाप सम्बकि 

. प्रा२ म . * प्रादेश से ही की , एल . ए . सी . पी . प्रो . एप्रूव करमा 
गा । पौर डी पी . भो . प्रार्थी• श्रमिक का पं मास्टर था । अस प्रकार 
जबकि श्री . भार . एम . की स्वीकृति से हो . पी . पी . टी एल . बोकृति 
करता था तो उस सूरत में प्रार . साल , प्रा . 1984 1981 लागू 
नहीं होती है । इसके अतिरिका मा मौन। यार्ता में हो . प्रार. . एम . उसर 
रेलवे बोकानेर को पार्टी बनाया गया था । टेटमन्ट प्राप. मलेम में भी 

7. भार . एम . उनर रेजये वानर को पार्टी बनाया गया है । रेलये 
के गवार के . के . नलवार ने यह म्यय माना है कि डा . पो . पा , प्रार्थी क 
पे मारदर था और जिन टी . पल . एन , ऋतमा प्राय: आमेय का मौकरी 
लन्तो यो उनकी स्वीकृति देने वाला डी . आर . म . उमर लत्रकानेर 
ही था । एकजीविट एम . 1 मे बिदित है कि इसे ए . डी . आर . म . खुद 
ने अन्य किया था । ऐमा सुरेश में यह म निराधार रहता है कि स्टेशन 
मास्टर के द्वारा प्रार्थी अमिक वा हटाये जाने के कारण की . . .. एम . 
बीकानेर के द्वारा उसको मेमाएं समाप्त करना न मानो जगी मोर 
न्यायाधिकरण को अधिकारिता प्राप्त नहीं है । जब #r . आर . एम . का 
मब अंडिनेट स्टेशन मास्टर प्राथी की संथा समापा बार देता है, तो निश्चित 
नौर पर उसके द्वारा सेवा समान किया जाना प्रबंध है । डी पार. . एम , 
उत्तर रेलये बकानेर को स्य । पार्टी बनाया जाना है । योग्य अधिवक्त 
रेलवे की यह नर्त बेवजनी अने माता है कि . प्रार . । म बोकानेर में 
प्रार्थों को मेवा ममान नहीं को । जब धन कम चोरी किसी श्रमिक 
की सेवा अयं ध प से मनात कर देता है जिस पद का उच्चाधिकारी 
भार स्वीकृत किया गया श्रा , गंमा सूरत में उन सभी को पार्टी धनाने से 
श्रमिक को पूर अन्तोष मिल सकता है प्रो . योग्य अधिवक्ता संग की 
यह तर्क निराधार रहता है कि डी . प्रार ॥ म , न मैया ममान नहीं को 
इसलिए | रोल को नकारात्मक रूप से निर्माण किं । सेवा 
समाति स पूर्व प्रार्थी महेन्द्र कुमार ने निवि र तौर पर, 120 दिन 
अधिक काम कर लिया था और मोन कर्मकार 1 : दिन कार्य कर 
लता है वह स्वतः प्रस्थाई स्टेटग प्राप्त करने का अधिकारी भी माता है 
और उसे अनश सनात्मक का संयाही में अग्नि | नियम अदि का संरक्षण 
भी प्राप्त होताहै । यह दोष कि प्राय श्रभितः ने काम नहीं किया और 

ठा दिग्द्रा दिया पर एक म्टिामा को परिभाषा में प्रसार है और इसे 
स्टिग्मा के लिए प्रारंप पत्र दिया जान अवशयक था । मोशमा प्रकरण 
में प्राथी महेन्द्र कुमार को सेवा से हटाने में पूर्व थरिष्टना मुचा नहीं 
बनाई और प्रीयोगा थिय द 1957 के नियम 77जा , धार! 
के अशापय प्रामात क , उल्लंघन किया जाने से प्राधी महन्द्र कुमार की 
घटसी अवैध पाई जाती है और वह मेत्र । मनति को तिष मे सेया में 
बहान होने का अधिकारा पाया में है । 

प्रम यह देखते हैं कि प्रपा श्री महेन्द्र कुमार सेवा समामि से लगा 
और मेष में अहान किए जाने तक पूरा धेन प्रा करने का अधिकारी 
है या नहीं । श्री महेन्द्र कुमार ने इस संबंध में उनके प्रतिरीक्षण में 

सना जरूर कहा है कि “ 1981 में हटाने के बाद में अपने गान में मजदूरों 
फरमा है । मजदुरी के । । ..60 पंसे प्रतिदिन कम करने के देते हैं । इस 
संबन में योग्य अधिकृत प्रमिनिधि प्रार्थी ने बहम का है कि प्रार्थी महेन्द्र 
तुमार ने मेवा समाज के पर वाम गाय में मजदूरी करना माना है प्रोर 
11 . 60 पैसे मजदुरी के लेने हैं. यह भी माना है. मार. योग्य अधिकृत 
प्रनिनिधि प्रार्थी ने बहस की कि गांव में कृषि संबंध मजदूरों को 12 महीने 
मारी नहीं मिलती हैं । क्या प्रा , मी फ़मल बोने या काटने के समय 
पर मनपुगे मिल जाती है । इस संबंध में योग्य अधिकृत प्रतिनिधि मे 
1934- एल . माई , आ . 180 5 राजेन्द्र कुमार बिन्द्रा यनाम देडमी एउ 
मिनिस्ट्रेशन पर भरोसा करते हुने प्रार्थी श्रमिक को पाठे के पूरे घेतन 
दिलाए जाने की प्रार्थना की । इस संबंध में प्रार्थी स्व में यह माना है 
है कि यह उनके गाव में मजदूरी करता है जिसके 11 . 60 पैम प्रतिदिन 
in है । पर माई है fiii में 14 मीन मगदुरी न मिलन : 
सो चार में मापी अमिनः । सीमानकों 

पर वा 
पाया जाना है । 
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. " प्रकः प्राी श्रमिक के पक्ष में, प्रवाई इस प्रकार पारित किया जाता है 
फिरी. प्रार . एम . उत्तर रेलव श्रीकामेर के हाग प्रार्थी महेन्द्र कुमार, 

आकिस्मक श्रमिक की सेवा समाप्त करना एवं न्याय संगत नहीं था । प्रार्थी 
उसकी सेवा समाप्ति को तिथि दिनांक 15- 9- 81 से सेवा समाप्ति 
से पूर्वयस पद व वेतन पर यह न होने का अधिकारी है । 15- 9- 81 के 
बहाल किये जाने की तिथि के बाष यता व मंहगाई मसा प्रादि कुस 
ऐरियर्स का यह तान चौथाई वेतन स्वरूप प्रा -म करेगा । उभी मंत्र 
15- 1- 81 से यहाश किये जाने तक निरन्तर मानी जाएगी । 

प्रताप सिंह, यादव , न्यायाधीश 
[स . एल - 41012/ 15/ 8-1 - डी . II - बो ( भाम )] 


... का . पा . . 492 :- - औद्योगिक विवाद मधिनियम, 1947 ( 1947 मा 
14) की धारा 17 के प्रन सरण में केन्द्रीय सरकार मान रेलवे, बीकानेर 
के प्रबंधतंत्र के सम्बब नियोजकों और उनके कर्मकारों के बीच , प्रबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण जयपुर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार के 31-1 -90 को 
प्राप्त प्रा था । 


S . O . 492 . - In pursuince of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goverriment 
hereby publishes the award of tho Industrial Tribunal, 
Jaipur as shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Northern Rly ., Bikaner and their workmen , which was re 
ceived by the Central Government on 31- 1 - 90 . 


- सत्पश्चात वह लगातार सरलासी .. . कार्य करता रहा । प्रार्थी अभिम भीम 
सिंह भाटी में एक यासेण्डर वर्ष में 240 दिन से मधियक्ष निरन्तर कार्यकिया 
दिनांक 10- 10- 80 को मध्यान्ह पपचास प्राी श्रमिक फो निरीक्षका मादन 
रेलवे बीकानेर में मौखिक प्रादेश से सेवा मुक्त किया । इस संबंध में यह भी 
ममीवचन रखा कि प्रार्थी श्रमिक की सेवायें बतौर छंटनी के समाप्त की 
गई और छंटनी इस प्रकार अवैध होना लिया कि प्रार्थी श्रमिक की छंटनी 
किये जाने से पूर्व उसे कोई नोटिम नहीं दिया गया और न ही उसे छंटनी 
का मुआवजा दिया गया । सेवा समाप्ति करते समय बाद वाला श्रमिका 
पहले जार्य के सिद्धान्त पर पान महीं दिया गया इस प्रकार प्रार्थी मिना 
की सेवा अनुचित प्रकारण एवं प्रवेध रूप से समाज की गई है । सेवा 
समाप्ति के पश्चात कर्मचारी की और से यूनियन ने श्रोद्योगिक विवाद 
उठाया जिसमें ममफल वार्ता के फलस्वरूप केन्द्रीय सरकार ने यह मोबा 
रेफरैम इस म्यायाधिकरण में प्रेषित किया है । प्रसः प्रार्थना की कि काम 
चारी को पुनः सेवा. में नियोजित किया जावे और बीच की अवधि को 
पूरा बेतन वैभनमान २० 1.95- 232 में दिलाया जाये । 

3. प्रार्थी रेलवे प्रशासन की ओर से स्टेटमट माफ क्लेम का उत्तर 
दिनांक 7-11- 86 को अंग्रेजी में प्रस्तुत किया जिसे स्नुषाव करने पर निम्न 
प्रकार सच्य है । यह स्वीकार किया कि प्रार्थी ओम सिंह भाटी ने दिनांक 
4 -10- 79 से कार्यनिरीक्षक बीकानेर के क्षेत्र में खल्लासी के पद पर कार्य 
किया परन्तु कर्मचारी ने 1- 10- 79 से 10- 10- 80 मक लगातार कार्य 
किया इसको चुनौती देते हुए यह उत्तर क्लेम में अंकित किया गया कि 
प्रार्थी ने 4-10- 79 से 10-10- 80 तक लगातार कार्य नहीं किया । 
ओम सिंह भाटो एक प्राकस्मिक श्रमिक था . जिसमें कोच-बीच में अवधि 
छोड़कर के कुछ समय के लिए काम किया और इन समपों के बारे में 
कार्य विषसों का भ्यौरा इस प्रकार दिया कि प्रार्थी ने 4- 10- 79 से 
1-1 -80 तक 90 दिन , 3-1 -80 से 3- 3- 80 तक 6 : दिन , 1- 4-80 से 
7- 6-80 तक 80 दिन, [ 6- 6-80 से 20 -7-80 तक 45 दिन, 3-8-80 
से 31-8-80 तक 30 दिन, 1. 9- 80 से 10-10- 30 तक 40 दिन कार्य 
किया । असिन कार्य दिवसों के लिए टी . एम . ए . सं . 6 60 दिन के लिए 
स्पीकर या परमतु प्राय श्रमिक ने केवल 40दिही यानि 1. 9-80 से 
110-10-50 रुक कार्य किया और वह स्वंय कार्य को छोड़ गया । 
11 -10- 80 को स्वछा से वह मााम पर नहीं पाया ममाथीं प्रशासन ने 
कभी भी उमे काम से नहीं हटाया । इस तथ्य को भी नकारा कि कार्य 
निरीक्षक बीकानेर ने अपने जुबानी पावेग में प्रार्थी श्रमिका को सेवायें 
समाप्त को हो चूंकि प्रार्थी ने स्वंय सेवा छोड़ी थी इसलिए सरकार को 
इसकी सूचना नहीं बने का प्रश्न ही नहीं उठता था । औद्योगिक विवाद 
उत्पन्न होने को भी मकारा । इस यान को भी नकारा कि प्रार्थी श्रमिक 
रेलवे के जुगल लेबर यूनिधन का सदस्य था । प्राओं कोई पनोर पाने का 
माधिकारी नहीं है 


परिशिष्ट 


केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर । 
. माननीय न्यायाधीश श्री प्रभाप सिंह यादव, मार , एच . अं . एस . 
मस नं 

मी . आई . टी . 1635 
मध्य 
उपाध्यक्ष , रेलवे के जुमल लेबर यूनियन, मागा स्कूल के पास, बीकानेर । 


बनाम 


डिवाजमल रेलवे मनेजर, नार्दन रेलवे, बीकानेर । 
रेफरेंस अंतर्गत धारा 10 ( 1 ) ( को ) एक धारा 10 उपधारा ( ए ) 
प्रोद्योगिक विवाद अधिनियम 1947 

उपस्थिति 
प्रार्थी मिक की और से : 

श्री अरविन्द सिंह 
प्रार्थी की ओर से : 

श्री मा . पो . सिंह 
दिन प्रवाई : 

19- 7- 89 
प्रधाई 


श्रम मनालय भारत सरकार के इसका प्रधिकारी में उनको पाशा 
म . एल . 41012124)/ 84 - डी , II ( बी ) विनाका 6- 1-1985 से निम्न 
विवाद अंतर्गत धारा 10 ( 1 ) ( डी ) औद्योगिक विवाद अधिनियम, 1947 
जिसे तत्पश्चात अधिनियम लिखो मायगा वास्ते अधिनिर्णगार्थ इस म्यायाधि 
करण को प्रेषित किया है : 
" Whether the action of the Regional Manager , Northern 

Railway, Bikaner in termingting the services of 
Shri Om Singh Bhati, a casual worker under IOW 
Bikaner w .e . f. 11th October , 1980 is justified ? If 

not what relief Shri Bhati is entitled to ? " 
2 दिनांक 10- 4-85 को यह निर्देशन इस न्यायालय में प्राप्त होने 
के बाद पंजीकृत किया गया एवं उभय पक्षकारान को मोटिसेज जारीकिये 
गये । नोटिसेज. जारी होने के पश्चात प्रार्थी यूनियन के उपाध्यक्ष में स्टेटमेंट 
माफ वम दिनांक 8. 3- 5 गोमिन प्रकार से प्रस्तुत किया कि 

श्री ओमामह भाटी पुत्र श्री मवाना विनर 4- 10- 13 को काम 
निरीक्षक श्रीकानेर के कार्यक्षेत्र में बतौर मलामी कार्य प्रारम्भ किया । 


4. प्राथों में स्टेटमेंट माफ करम की समुष्टि में अपने स्वंय का पपय 
पत्र प्रस्तुत किया जिसे धम Farresरण द्वारा सत्यापित किया गया । 
योग्य अधिवक्ता रेलवे ने प्रार्थी श्रमिक से मिश को । रेलवे की ओर से 
श्री सावरलाल पुत्र श्री गोपी चर कार्य विरोकस ग्रेड - III ने प्रपना थपय पत्र 
प्रस्तुत किया जिसके। इस यायाधिकरण द्वारा सम्पापित किया गया । योग्य 
मधिकृत प्रतिनिधि प्रार्थी यूनियन ने श्री सावरलाल से प्रतिपरीक्षण किया । 
मैंने बहस योग्य प्रधिहत प्रतिनिधि प्रार्थी यूनियन एवं योग्य प्रधिवक्ता 

प्रार्थी रेखो प्रबंधन के द्वारा मनी है । पवापसी का सेयान पूर्वक पवलोमान 
किया है । 


3. स न्यायाधिकरण के समक्ष निम्न विचारणीय प्रश्न कायम किये 
मासे हैं : 


1. यह कि प्रार्थी श्रमिको ओम सिंह भाटी ने एक लेगार पर्ष में 
4 दिन में अधिक निरपर कार्य किया और कहा वह इस प्रकारका 
करने या आयोगका कर्मकार हो गया । 
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2 . पाया प्रार्थी श्रमिक मोम सिंह माटी की मात्र शारा 
25 ( एफ ) र जी अधिनियम के उल्लंघन में की गई और या उसकी 
मेवा ममाप्ति प्रबंध छटनी की परिभाषा में प्राती है । 

3 . मनु लोप . 
प्रथम पिचार बिंद . 

6. प्रथम विचार बिन्तु प्रार्थी आम सिंह भाटी के एक कालगडर वर्ष 
में 240 दिन निरन्तर कार्य करने के मबंध में है । इस संबंध में प्रार्थी 
यूनियन ने श्री ओम सिंह भाटी का 4-10- 79 से 10-110-80 तक बवासी 
के पद पर लगातार कार्य करना व्यक्त किया है । अप्रार्थी गल की ओर 
से स्टेटमेंट माफ फ्लेम के प्रथम चरण को बीकार किया है आया भि 
यह माना है प्रार्थी ओम सिंह भाटी का 4*10-79 को बल्लामी के पद 
पर रेलय में नियोजित किया या जहा तक प्रार्थी की सेवा समाप्ति के संबंध में 
तारीख का प्रश्न है तारीख तो 10-10-8. 0 हो दोनों पक्षकारों की साक्ष्य 
से जाहिर होती है परन्तु स्थिप्ति के संबंध में रेलवे की ओर से यह कहा 
गया है कि दिनांक 10-10-80 को प्रार्थी अमिक को हटाया नहीं गया 
मपितु वह स्वंय कार्य छोड़कर चल . गला और 11-10- 80 को वह काम 
पर नहीं आया । परन्तु अत्रार्थी रेखा में पेश किये गये जवाब से नौ 
यह बसूनी प्रमाणित है कि जबाव की मा सं . 2 में यह बाबाप्रणा 
है कि प्रार्थी श्रमिक ओम सिंह भाटी मे 4-10- 79 और 10-10-80 के 
मध्य 335 दिन कार्य किया प्रार्थी के जवाब में भी यह अवधी प्रमाणित 
है कि प्रार्थी श्रमिक ने एफ कलेण्डर वर्ष में 240दिन मधिक निरर 
कार्य किया और मह धन प्रकार 240 दिन से अधिक निमार कार्य करने 
बाला औद्योगिका कर्मकार हो गया । 
विचार बिन्दु - 

7 . दूसरा विचार मिन्दु इस बारे में यह है कि प्राया प्रार्थी को 
सेवा समाप्ति प्रबंध छंटना को परिभाषा में पाती है अपवा नहीं ? इस 
संबंध में प्रार्थी श्रमिक ने उसके शपथपत्र में यह व्यक्त किया है कि प्रार्थी 
को सेवा अनुचित, प्रबंध एवं अनाधिकृत रूप से समाप्त की गई । इसको 
मुझे र काबिल रेलवे का और में यह डिफेन्स लिया गया है कि प्रार्थी स्वयं 
10-10-80 के पश्चात् काम पर नहीं पाया और कार्य निर , अझ बोकानेर 
में जमामो . मावेश से उसको सेवा ममाप्त नहीं की । इस बारे में प्रथम 
पाह देखना है कि पाया किस पक्ष की माश्य इस तथ्य के बारे में विश्वसनीय 
है । इस संबंध में प्रार्थी मोम मिह भाटी का शपथपत्र कामिल गौर है । 
जिसने कि अपने शपथ पक्ष में यह लिखाया है कि उसकी सेवा दिनांक , 
11-10- 80 से अनुचित एवं अवैध रूप से छंटनी के तौर पर समाप्त कर 
दी । उसने अपनी जिरह में भी यह लिखाया है कि उसने 4-1 6- 79 से 
10-10-80 सफ लगातार कार्य किया । मागे जिन्ह में यह मो माहा कि 
उसने 60 दिन के दौरान केवल 40 विन कार्य किया हो और वह स्वंय 
नौकरी छोड़कर चला गया हो । प्राग यह भी सिधाया कि उसे पाई यो 
डब्ल्यू श्री भटनागर मे काम पर पाने के लिए मना किया था । इस संबंध 
में यह भी व्यक्त किया कि 10-10-80 को काम करने के बाद उसको 
यह कहा था कि "प्रब काम पर मत मामा " । इस प्रकार प्रार्थी अमिक 
ने अपने शपथपक्ष के मुख्य परीक्षण एवं प्रतिपराक्षा दोनों जगह कासोटलो 
यह कहा है कि उसे 10-10-81) के बाद काम पर न जाने के लिए 
माई , भो . डब्ल्यू . मटनागर साहब ने कहा था इसमें मई मुकाविल श्री 
सावरलाल का शपथपत्र है । यद्यपि सावरलाल ने अपने शपथपत्र में यह कान्हा 
है कि प्रार्थी खुद ही उसकी स्वच्छता से रेलवे की केजुअल लेबर की सेवा 
में गैर हाजिर रहा । उसको दिनांक 10- 10- 80 के बाद मेवा से अलग 
करने की कोई कार्यवाही नहीं की न उसको दिनांक 11-10- 80 से निकाला । 
श्री सावरमाल वह व्यक्ति नहीं है जिसके कि द्वारा 10- 10-80 फी सेवा 
ममाप्त करने का मारीप है वह तो श्री भटनागर था जिसके विद्वारा 
प्रार्थी अमिझ को हटाने की बाबत लक्षण है । इस प्रमुक तथ्य का मान श्री 
भटनागर को ही हो सकता था मौर श्री भटनागर ही इस तथ्य के बारे में 
म्मान देने में एक सक्षम गवाह था जिसे रेलवे की पोर से पेश नहीं किया 
गया है । इस संबंध में प्राी श्रमिक की साक्ष्य सघन एवं विश्वभनीय है 


और पी मय से यह प्रमागिम होता है कि उसने स्वंग में 10- 10-50 
की कार्य नही छोड़ा बल्कि ओ पाई . पी . न्य . श्री भटनागर ने काम पर 
म पाने के लिए कहाँ बार प्रकार उसकी सेवा समाप्त की । प्रार्थी 
* सादर से यह अब प्रमाणित है कि उसी सेवा समाप्त किये जाने 
में पूर्व उमे कोई नोटिम नहीं दिया गया न ही एंटनी का मुमायजा दिया 
गया न हो नोटिम प्रति का कोई वेतन नहीं दिया गया । ऐसी सूरत में 
प्रार्थी श्रमिक की मेया ममाप्ति धारा 28 एफ औधोगिक विवाद अधिनियम 
के उल्लंघन में की जाना पाई जाती है और यह प्रबंध छंटनी थी । प्रार्थी 
को साक्ष्य से यह भी प्रमाणित है कि उनको मेवा ममाप्ति एक माताद के 
अन्दर कोई सिदा मी घोषित नहीं की गई और न है। पहले पाये 
पाले जाये के मिवान्त का पालन किया गया और न हो केन्द्रीय सरकार को 
इम छटना की सूचना दी गई । रोमी सूरत में प्रार्थी की सेवा समाप्ति 
धारा 25 ( 4 ) एवं प्रौद्योगिक विवाद नियम 77 की उल्लंघन में किया 
जाना पाई जाता है इसलिए प्रार्थी ओम मिह मादी के मेवा ममाप्ति 
प्रबंध छनः प्रमाणित होनी है । 
विधार विग्नु - 3 
___ H. अनतोष : चूफि प्रार्थी माम मिह भा को संवा ममाप्ति प्रबंध 
छंटनी की परिभागा में प्रात: है इसलिए सेवा ममाप्ति से पूर्य पद थ 
वेतन पर बहाल होने का अधिकारी पाया जाता है । 

দুম্বাই 
यह कि उभर रेलये बीकानेर के प्रबंधतंत्र यानि मंडल कामिक अधि 
कारी, महायक अभियंा व कार्य निरीक्षक बीकानेर का यह प्रादेश कि 
प्रोम सिंह भाट अाफम्मिक श्रमिक की सेवा 11- 10-80 ने समाप्त की 
गई है बाट अनुचितए ध थी । अतः श्रमिक प्रोम मिल माटी मेवा 
समाप्ति की दिनांक में पूर्व पद व वतन पर बहाल होने का अधिकार 
पाया जाता है और दिनांक 11-10-80 से सेना में बहाल किये जाने की 
तिथि तक उसकी सेवाये निम्मर मानी जायेगी । यदि इस दौरान में अन्य 
कोई लाभ अजित या हो सो वह भी यह धमिफ पाने का अधिकारी 
होगा । उक्त माश्य का यह पंचाट पारित किया जाता है जिसे वास्ते 
प्रकाशमार्थ केन्न सरकार को अंतर्गत धारा 17 ( 1 ) अधिनियम भेजा 
जाये । 

प्रताप सिंह यादव , न्यायाधीश 
[ म . एल - 41012/ 21/ 84/8 II - बी ( भाग ) ] 


का . मा . 493 - ... प्रौद्योगिक विवाय अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार टेलीफोन एक्सचेंज 
मीकानेर, के प्रवन्धतंत्र के सम्पम नियोजकों और उनके कर्मकारों के 
बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण , अयपुर के पचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
को 31- 1- 90 को प्राप्त हुआ था । 


s . o . 493... . In pursuande of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Jaipur as shown in the Annexure , in the industrial dispute 
between the cinployers in relation to the management of 
Telephone Exchange , Bikaner and their workmen , which 
was received by the Central Government on 31 -1 - 90 . 


परिशिष्ट 

केन्द्रीय प्रौद्योगिक न्यायाधिकरण , जयपुर । 
उपस्थित : ----माननीय न्यायाधीश श्री प्रताप सिंह यादव , 

( प्रार. एम . जे. एम . ) 
मी पाई . टी . 1 / 85 

मध्य 
रेलवे के मुभल लेबर यूनिएम जरिये भरमसिंह मैंगर महामंत्री, जागा 
स्कूल के पास बीकानेर । 
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माम 
1. डिवीजनन, मोनिधर फोन, टेलीफोन एक्सचज निकट मद थाना 

बीकानेर । 
५. म दिखी मनन माफिमर फोन टेलीफोन एक्स यंग निद महर 

थाना बीकानेर । 
फरेम्स : - -- अन्तर्गत धारा 10 ( 1 ) ( मी ) सम् उप-धारा ( 2 ) ( प ) 

प्रायोगिक विवाद अधिनिरन, 1947 , 
उपस्थिति -- - ] श्री भरत मिल मेंगर प्रार्थी श्रमिक की 

ओर से उपस्थित । 
2. श्री प्रारही. मोनी पाथी प्रोर में 

उथिन । 
3 दिनाक अवार्ड : 1 - 9 -89 

अमाई 
भारत भारकार के हैम्क अधिकारी ने उनके प्रादेश संहा न . पल 
40012 ( 11 ) / 24 / सी .-II- त्री दिनांक 2-1- 95 निम्न विवाद अन्तर्गत 
धारा 10 ( 1 ) ( Er ) प्रौद्योगिक विवाद अधिनियम, 1947, जिसे न 
पश्चात अधिनियम लिखा जायेगा, वाम्ते अधिनिर्णयार्थ प्रस्तुन किया --- 
" Whether the Divisional Enginoer, Telephone , P & T . 

Bikaner is justified in terminating the services of 
Shri Shiv Nath Sharma casual Jahour w . e. f . 22nd 
March , 1983 . If not, to what relief is Shri Shiv Nath 

cntible ? " 
बाद प्राप्ति निर्देशन मे मा न्यायाधिकरण में पंजीकृत किया गया । 
और उभय पक्षकारान को जरिये पंजीकृल आफ मोटिस जारी किये गये । 
प्रार्थी यूनियन की ओर से श्री भरत सिंह सेंगर महामंत्री प्रार्थी युनियन 
में स्टेटमेन्ट प्रॉफ कनेम निम्न प्रकार में पेश किया : --- 

यह कि श्री शिवनाथ शर्मा पुत्र श्री कामता प्रसाद निया बीकानेर 
को दिनांक 1-1-62 को दैनिक घेसन पर 6 . 25 पैसे की दर से चतुर्थ 
श्रेणी कर्मचारी के पद पर मब डिविजनल माफिमर फोर्म को देखरेख के लिए 
नियुक्त किया गया था । जिसे मई मन 1982 मे वेतन 9/-प्रतिदिन की 
दर में विया गया । प्रागे व्यक्त किया कि श्री शिवनाथ शर्मा ने एक 
कनेण्डर वर्ष में 24 (0 दिन से अधिक काम कर वह लगातार काम करने 
वाला प्रौद्योगिक कर्मकार हो गया था । आगे जाहिर किया कि प्रार्थी 
की सेवा 21- 3-113 से टमनिट कर दी गई । 

साने प्राणप लगाया कि प्रार्थी की मेवा समा म फले ममय कोई 
सेवा समाप्ती नोटेम प्रयवा नोटिस वेतन नहीं दिया । प्रार्थी श्रमिक की 
सेवा मौखिक रूप से ममा को गई । यह भी व्यमस लिया कि प्रार्थी 
अमिक को छटनी का मुआयना नहीं दिया गया । प्रार्थी जसे श्रमिक 
कर्मचारियों की वरिष्टता सूची भोषित नहीं की गई, ना ही पहले पाये 
पीछे जाये के सिवाल का पालन किया गया । अन्त में प्रार्थना की कि 
दिनांक 21- 3- 83 से पूर्वत बहाल होने और टर्मीनेशन की पूरी प्रावधि 
फा वेतन भत्ता दिया जाये, और जो भी अन्य लाभ वेग हो उमे दिलाया 
जाचे । 

अप्रार्थी शिवीजनल मोनियर फॉम ने स्टेटमेन्ट प्राफ फ्लेम का 
उसा निम्न प्रकार से प्रस्तुत किया । 
___ यह कि प्राथी यूनियन को शिवनाश शर्मा कैयबल गेबा के मामले 
में क्लेम प्रसत करने का कोई अधिकार प्राप्त नहीं है । इसलिए प्रार्थी 
यूनियन का जनम कायम राख्ने माने योग्य नहीं है । प्रागं ग्रह एमगन 
भी लिया टेलीफोन विभाग उद्योग की परिभाषा में नहीं पाता है । 
प्राग यह व्यक्त किया कि टेलिफोम विभाग के कर्मचारियों के लिए उगरे 
सम्बन्ध में विभाग द्वारा पेया नियम बनाने गये है तथा उनकी ममस्त 
संवा सम्बन्धी श एवम् माममे स मेवा नियम मे गौस होते हैं । 
मागे यह भी एतराज लिया कि कर्मचारी को सेवा से निकाला नहीं गया 
वहिक यह स्वम अपनी इच्छा से बगैर नोटिस दिये शाम छोड़ कर असा 
गया जिसमे विभाग को काफी मकसान हमा । 


पर भी नोक गाय का किया गया म पाग 
बनम नारिकाजाये । 

प्रायी श्रमिक ने अपने स्टेटमेन्ट माफ नलम की मम्पुष्टी में गाय 
पन्न प्रस्तुत किया. शिम न्यायाधिकरण द्वारा मान्य पर किया । अपायी 
नियोजक के अधिकृत प्रतिनिधि ने प्रनिपरीक्षण किया । 

मप्रार्थी नियोग की ओर से श्री गोपी किशन पुन भी होगालाल 
छंगानी ने अपना शपय- पन्न जलर कलेम की सम्पुष्टी में प्रस्तुत किया, 
जिसे पायाधिकरण , द्वारा मरापित किया गया । प्रार्थी श्रमिक व उनके 
अधिकृत प्रतिनिधि ने गवाह से प्रतिपरीक्षण किया । अप्रार्थी नियोगक 
की पोर. मे श्र। भगवान सिर. मल्होया व राममंजीय मिश्रा साक्ष्य में 
प्रस्तुन दुप्रा । अवार्थी नियोगमः की माक्ष्य में प्रस्तुत पुए । इनके शपथ 
पद न्यायाधिकरण द्वारा सत्यापित कि ममें । योग्य अधिकृत प्रतिनिधि 
के प्रार्थी ने इस गवाहन में प्रतिरक्षण किया । 
__ मैंन बहस उमय पक्षकरान मुनी है । पत्रावली का ध्यानपूर्वक अवलोकन 
किया है । न्यायाधिकरण के समन निम्न विधार्मीय प्रश्न है :--- 
( 1 ) पाया प्रार्थी श्रमिक सेवा समाप्ती से पूर्व एक काण्डर वर्ष में 

2.10 दिन से अधिक निरन्सार कार्य करने वाला बीद्योगिक 

कर्मकार हो गया था । 
( 3 ) मा प्राथी की मेवा समाप्णी अवैश्त्र छंटनी की परिभाषा में 

मली है । 
( 2 ) अन्नाप उपगेका काम किये गये विचार बिन्दु का निर्णय 

पन्नाली प . प्रायी हुई साक्ष्य की रोशनी में निर्णीत कि जायेगा । 
प्रथम विचार बिन्दु प्रार्थी श्रमिक का एक कलेण्डर वर्ष में 1 .40 
बिस निम्न कार्य प्रौद्योगिकः कर्भकार होने के सम्बन्ध में हैं । प्रार्थी 
श्रमिक शिवनाथ गर्मा ने 5 शपथ -पत्र में यह व्यका किया कि वह 
दिनांक 1- 1- 82 को देनिक वेतन पर 6 . 25 पैसे पर चतुर्थ श्रेणी कर्म 
नारी नियुक्त है । मई 1982 में उमे ०/- रूपये प्रतिदिन फी पर मे 
विया गया 1 

मागे व्यक्त किया कि उसकी मेवा दिनांक 21- 3- 83 में समाप्त 
की गई । उमने यह भी व्यक्त किया कि यह एक कलेण्डर वर्ष में 240 
किम से प्रश्रिमः काम करने प्राधार पर लगातार काम करने वाला 
प्रोद्योगिक कर्मकार हो गया था । इस सम्बन्ध में प्रमाण - पत्र प्रवर्ण हल्ल्यू 

1 4 हन्य- 2 होना व्यक्त किया । श्री रामसजीवन मिश्रा ने अपने शपथ 
. पन में यह स्वीकार किया कि दिनांक 1- 1- 82 को काम पर रखा था । 
इसे भी मही माना कि शिवनाथ शर्मा ने 21-3- 83 तक लगातार काम 
किया । श्री राममंजीवन मिश्रा ने प्राी श्रमिक को कार्य पर रखा । 
का सिर में यह भी स्वीकार किया कि श्री शिवमाय शर्मा ने 21- 3- 83 
नक लगातार कार्य मिना । यदि दिनांक 21- 3-83 से पूर्व एक कलैटर 
वर्ष में कार्य अघि को फलाये तो यह प्रमाणित हो जाता है । एक्जीपिट 

न्यू - 1 व हन्टल - 2 से मछ् यापूर्व, प्रमाणित हो जाता है कि सेवा समाप्ती 
प्रादेश दिनांक 21- 3- 83 ते पूर्व एक कलेण्डर वर्ष में 240 दिन से 
अधिक निरन्तर काम करने वाला प्रौद्योगिक फर्मकार हो गया था । हम 
प्रकार प्रथम विचारणीय बिन्दु प्रार्थी श्रमिक के हित में निर्णी; किया 


___ मग विचारणीय बिन्दु प्रायों की सेवा समाप्ती अवैध छंटनी के 
बारे में है इभ सम्बन्ध में श्री शिवनार शर्मा ने उसके शपथ-पन्न में यह 
व्यक्त किया कि मेवा टमनिट करते समय शपय -कर्ता को कोई टी 
नेशन नोटिम अथवा वेतन नहीं दिया गया । प्राग यह व्यक्त किया कि 
उसकी मेवा अनुचित एवम् अवैध रूप में मम , की गई । 

प्रागे व्यस्त किया कि उसकी संवा समाप्ती मखक रूप से उर्मीनेट 
की गई न प्रार्थी को .रिबमेंट कम्सेसन दिया गया, न ही वरिष्ठता 

भी घोषित की गई । अब प्रार्थी को सेवा समाप्ती का नोटिस नहीं 
दिया गया, इस प्रकार जो से प्रार्थी को समाप्त की . वह नोटिस अवधि 
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फा पेमेन्ट म देने मा छटमी का मुआवजा देने के कारण और प्रार्थी 
जैसे श्रमिकों की वरिष्ठता सूची न करने से प्रार्थी की सेवा समाप्ती 
धारा 25 ( एफ अधिनियम के उल्लंघन में किया जाना पाया जाता है । 
पसः प्रार्थी की सेवा समाप्ती अवैध ऐटनी के रूप में पाई जाती है । 
अप्रार्थी की पोर से जो यह पिली ली गई है कि प्रार्थी श्रमिक स्वम् 
छोड़ कर चला गया यह स्वीकारणीय तथ्य नहीं है । प्रार्थी सेवा समाप्ती 
के संयम से ही उसको हटाने के विरुस ऐजिटेट करता रहा है और 
उसी के फलस्वरूप उसकी मेवा समाप्ती का निर्देशन इस न्यायाधिकरण 
को संगत मार्ग से पेश हुना है । प्रार्थी स्वन ने उसकी जिरह में यह 
ध्यक्त किया है कि 21 मार्च 1983 तक उसे मेवा में रखा इस सम्बन्ध 
में यह भी व्यक्त किया कि 21- 3- 83 को यह छ यूटी पर गया तो उगे 
हटा दिया । हटाने का उसे लिखित में मही दिया । 

मागे ध्यक्त किया कि श्री राममंजीवन मिश्रा ने हटाया था । प्रदेश 
एम- 1 से यह स्पष्ट है कि प्रार्थी श्रमिक शिवनाथ की 20 तारीख मार्च 
1983 तक पी मार्फ की उपस्थिति लगी हुई है । 31 मार्च 1983 को 
उसका भोफ डे लिखा हुआ है उसके नाम के सामने 22- 3- 83 को लाईन 
बींची हुई है । जिससे यह स्पष्टत्या जाहिर है कि प्रार्थी श्रमिक के 
नाम के सामने 22- 3- 83 को सीधी लाईन खींच दी गई जिससे यह 
अनुमान निकाला जा सकता है कि उसे 22- 3- 83 को ही सेवा से हटा 
दिया गया है । 

ए . माई . प्रार . 1986 उच्च न्यायालय पृष्ट 132 में यह विनिश्चत 
किया गया है कि श्रमिकों की हाजिरी से नाम काट देना छंटनी की 
परिभाषा में प्राती है और इस नजीर में यह भी विनिश्चत किया गया 
है जहां धारा 25 (एफ ) अधिनियम की परिपालना नहीं पी गई हो 
यह छंटनी अवैध पायी जाती है और विवाद धारा 2 ( ए ) की परिधि 
में माता है । इस प्रकार उक्त मिनिश्चयन पर भरोसा करते हुए यह 
नाखूबी प्रमाणित हो जाता है कि मौजूदा विवाद में प्रार्थी श्रमिक का 
नाम मस्टर रोल से 22- 3- 83 को उसके नाम के प्रागे लाईन फेर पार 
काट दिया गया । इस प्रकार लाईन फेर कर नाम काटना सेवा समाप्ती 
पाई जाती है । यह सेवा समाप्ती धारा 2 ( 09 ) अधिनियम के अर्थ 
में ऐसी सेवा समाप्ती छंटनी की परिभाषा में पाती है और यह छंटनी 
धारा ( 25 एफ ) अधिनियम के तहत पी गई है वह प्रवेध पाई जाती है । 

मप्रार्थी के गवाह श्री गोपी किणन ने यह व्यवत किया है कि माक्तूबर 
1982 में वह दूर संचार विभाग में कार्यरत था । प्रार्थी शिवनाथ शर्मा, 
ने उनके साथ मजदूरी का कार्य करता था ने दिनांक: 22 मार्च, 1983 
से कार्य छोड़ कर चला गया तथा कार्य छोड़ने से दो तीन दिन पहले 
उसने उनको बताया कि उसके पिाजी रेलवे में नौकरी करते हैं तथा 
उन्होंने उसको दूसरी जगह अच्छी नौकरी पर लगा दिया था । जब उससे 
जिरह की गई तो उसने व्यक्त किया "शिवनाथ शर्मा ने 22 मार्च सन् 
83 को यह कहा था कि पिता की रेलवे सर्विस से रिटायर हो रहे हैं 
पहां मेरे को सर्विस मिल रही है । " गवाह के मुख्य परीक्षण और प्रति 
परीक्षण में भिन्नता प्रतीत होती है इम गवाह ने अपने शपथ-पत्र के पैर 
संख्या 5 में प्रार्थी श्रमिक द्वारा 22 मार्च 83 से 2-3 दिन पहले पर 
अताना जाहिर किया है कि उसके पिताजी रेलवे में नौकरी मारते हैं 
तया उन्होंने उसको दूसरी जगह अच्छी नौकरी पर लगा दिया तथा एक 
दो दिन में कार्य छोड़ कर चला जायेगा । गवाह ने उसके प्रमिपरीक्षण 
में पिता के रिटायर होने में कारण नौकरी छोड़ना कहा है और मह 
लिखाया है शिवनाथ ने 22 मार्म 1983 को उमे यह कहा था कि 
पिता की रेलवे सविस से रिटायर हो रहे हैं वहीं मेरे को सविन मिल 
नही है इस प्रकार गवाह के मुख्य परीक्षण में लिखे गये तस्यों ने जिरह 
में पाये तथ्य मेल नहीं खाते हैं फिर शिवनाथ गर्मा ने गवाह को 
यह बात 22 तारीख से 2- 3 दिन पहले काही या 22 को कही निश्चित 
मही होती है । पिता के रिटायर होने के कारण प्रायी थगिमा को नेवा 
मिल रही थी । यह 22-1- 80 के भवाब में तहरीर नहीं किया है इसमे 
स्पष्ट है कि गवाह ने उसके जो हल्फनामे में यह लियं कि प्राथी 
थमिक के पिता के रिटायर होने के कारण उसे वहां रेस में सम्मि 
मिल रहो यो इमलिए बह छोड़ कर चना गा था । वह बाद ये विचार 
366 GI90 - 9 


की अभिव्यधी प्रतीत होती है और विम्वसनीय नहीं है कि गोपीकिशन 
ने पागे अपनी जिरह में यह बताया कि वह नहीं बता सकता कि भाया 
4 शियनाष शर्मा की रेलवे में नौकरी लगी या नहीं और यह भी बताया 
कि 22-3- 93 को शिवनाथ शर्मा ने रेलवे में लगने की माद कहां पर 
पही यह याद नी । और यह भी कह दिया शिवनाथ शर्मा ने रेलवे में 
नौकरी लगने की बात 23- 3- 83 को ही बनायी थी पहले नहीं बतायो 
इसने स्पष्ट है कि गवाह ने न शपश- पन्न के पैरा संख्या 5 में 22- 3 
33 से दो तीन दिन पहले उन्मने उनको बताना लिखाया है । वह तथ्य 
गलत तहरीर करना प्रमाणित हो जाता है । श्री गोपीकिशन सत्यभापी 
प्रतीत नहीं होना है । रापगंजीवन मिथा ने भी अपने शपथ-पत्र में यह 
मान झहीं है कि प्रार्थी श्रमिक 22-3-83 को स्वयं अपनी मर्जी से बिना 
विभाग को सूचित किए बिना , लिखित प्रार्थना-पस दिये छोड़ कर चला 
गया । इस गवाह ने उसके प्रतिपर क्षण में यह माना है कि 22 तारीख 
मे शिवनाथ शर्मा के नाम में लाईन उमने फेरी है यह लाईन उसने 
एता ही विन फेरी है अब यह वाह गया था कि प्रब साऊंगा नहीं । 
गवाह की स्वीकारोनी से मर प्रमाणित हो जाता है कि रामसंजीवन 
मिथा ने प्रार्थी के नाम के सामने 2-3-83 को एक लाईन फेर वी 
इमसे स्पष्ट है कि श्री मिश्रा ने श्राम का नाम 22- 3-83 को काट 
विया । उसके द्वारा यह कहना कि प्रार्थी श्रमिक स्वेच्छा से नौकरी छोड़ 
कर चला गया सही प्रतीत नहीं है । यदि प्रार्थी श्रमिक स्वयं 
नौकरी छोड़कर जाता सो रस कदर वह अपनी पूर्व की णौकरी प्राप्त . 
पारने के लिए प्रयन्न नही करता यदि प्रार्थी श्रमिक स्वयं नौकरी छोड़ 
जाना नो श्री मिश्रा के हारा यह लागिम था यह उसको नोटिस देते या 
चार्जशीट दोष न ही प्रार्थी श्रमिक जैसे कर्मचारियों की वरिष्ठता सूची 
बनाई । इस प्रकार उपरोक्त कारणों से प्रार्थी श्रमिक शिवनाथ शर्मा की 
22- 3- 83 का संवा मुलली अवैध छटनी की तारीख में पायी जाती है 
म्ह विवादित मिन्यु भी मार्यो श्रमिक के पक्ष में निर्णीत किया जाना है । 

अनुतोष चूंकि प्रार्थी श्रमिक की संषा समान में पूर्व वह एक 
कलेगार वर्ष में 210 दिन में अधिक निसार कार्य करने वाला प्रायो 
मिक कर्मकार हो गया था । नीकल विभाग के निश्चित तौर पर उयोग 
माना जा चुका है । दिनांक 22- 2- 83 को प्रार्थी श्रमिक की छंटनी 
की जाना माणिा हो चुका है । प्रार्थी अभिमा को छंटनी से पूर्व कोई 
नोटिम नही दिया मान, ही उ एंटन: का नुआवजा दिया गया न , 
ही कोई यरिना सूर्ची बनाई गई न ही केन्द्रीय सरकार को इस प्रकार 
की छंटनी की सूचना दी गई इस यारण से यह प्रमाणित हो चूका है 
कि प्रार्थी श्रमिकः कः छंटनी प्रथा थी । अवैध छंटनी से प्रार्थी की सेवा 
ममाप्ती नही होती है और उनिया में बदस्तूर रहना तस्थावर किया 
जायेगा । 

अनः प्रार्थी मित्रः पु . रया में यहाल होने के अधिकारी पाया 
जाता है । और यह सत्रा समाप्ती से पूर्व पन व येसन पर बहाल होकर 
बेतन प्रा पाने का यकी पाया जाता है । प्रा पा श्रमिक में 
पक्ष में सवाई नि : अमर पारिन किन मलाई । 
___ यल कि मरने भभि । दीपोन पो . एन . टी . बीकानेर श्री शिव 
नाथ शर्मा पाकस्मिक भामर की 2- 3- 83 से सथा समाप्त करने में 
न्याय संगत एवं दिन नहीं था । श्री मियनाय शर्मा, पुनः सेवा में 
पुर्य थे । पर महामने का अधिकारी व संवा ममाप्ती के दिनांक 
22- 3- 83 : जना निधि पद पर उनी वेतन सहित बहाल किया 
आवेगा । 2 - 3- 87 में मेया में नहाय किये जाने की अवधि का वेतन 
शनी महिक निर के 4 में पार करे । उसकी सेवा में बाल 
किये साने की तिथि तमा निरन्तरता मानी जायेगी । इस अवधि के 
दीगण बाद अन्य कोई लाभ भी शामिल 

हु ये भी यह पाने का 
प्राधिकारी होगा । 
___ पलट म पनि म कार को बामो प्रकाशनार्थ अन्तर्गत 
17 ( 1 ) अधिनियम भजी वें । 

नाम सिह यादव , न्यायाधीश 
[ मं . एल- 40012/ 21/ 8.1- 7- 2 ( बी ) ( भाग)] 
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का , प्रा . 494. --- प्रायोगिक विकार अधिनियम , 1947 ( 1947 व्यक्त किया कि प्रार्थी अमिफ की सेवा 20-2- 83 को समाप्ति की गई 
फा 14), की धारा 17 के अनुसरण में केन्द्रीय सरकार उत्तर रेलवे 

तो छंटनी के बतौर समाप्त हुई । मारो व्यात किया कि छंटनी के समय 
बीकानेर के प्रबगंद के सभ्न नियोको चोर उनके कर्मकारों के बीच 

प्रार्थी को 7 रु , प्रतियिन वेतन मिलता था । और उसकी सेवा समाप्ति 
मनबंध में निदिष्ट प्रीगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक प्रधि 

अनुचित मनधिकृत रूप से की गई है । क्योंभिः उसे छंटनी किये जाने 
करण, जयपुर के पंचपट को प्रमाशित की है, को केन्द्रीय मरफार के 

में पूर्व प्रार्थी श्रमिक को एक मान का नोटिम नहीं दिया गया नही 
31- 1 -90 को प्रारम हुमा था । 

नोटिस अवधि का बेसन दिया गया । इसको सेया ममाप्ति करते हुए 

उमे छंटनी का मुआवजा भी नहीं दिया गया एवं भारत सरकार के 
S. O . 494. - J pursuance of Secion 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 

निर्धारित परिपत्र में प्रार्थी श्रमिक की सेवा समाप्ति की सूचना नहीं 
hereby publishes the award of the Industrial Tribunal, भेजी गई तथा पहले प्राये पीछे जाये के सिद्धान्त की पर्याप्त परिपालना 
Jaipur us shown in the Annexure , in the industrial dispute 

नहीं को गई और न ही परिसा को ध्यान में रखा गया । प्रागे यम 
between the emnloyer s in relation to the management of 
Northern Rly.. Bikaner and their workmen , which was TC किया कि प्रार्थी की सेवा समाप्ति करने का कोई आधार नहीं था । 
ceived by the Central Government on 31- 1 - 90 . 

और अंत में प्रार्थना की कि प्रार्थी श्रमिक की सेवा समाप्ति का प्रादेश 

निरस्त किया जाये और सेवा समाति के दिनांक 20- 2-83 से पुनः 
परिशिष्ट 

सेवा में बहाल किये जाने की तिथि तक का उसे घरुन दिलाया जाए । 
केन्द्रीय प्रायोगिक न्यायाधिकरण , जयपुर 
माननीय न्यायश श्री प्रताप सिंह यादव , आर . एच . जे . स . 

4. अप्रार्थीगण झी पोर से अधीक्षक ( सांख्यिकीय ) उत्तर रेलवे 
केस नं . मो . आई . टी . - 3/ 86 

जोधपुर ने निम्न उत्तर स्लेम प्रस्तुत किया । यह कि प्रार्थी श्रमिक 
मध्य 

औद्योगिक विवाद अधिनियम , 1947 के सहन प्रोद्योगिक कर्मचारी नहीं 

है । प्रार्थी के स्टेटमेंट आफ मनेम पर विचार करने का अधिकार एम 
उपापक्ष , रेलये ज़मल वर यनियन , डागा स्कल के पास , 

न्यायाधिकरण को नहीं है । इसके अतिरिया स्टेटमैट प्राफ क्लेम की 
बीकानेर 

चरण सं . 1 को नकारते हुए यह तथ्य लिखे कि प्रार्थी को मुख्यालय 
बड़ोवा हाऊम , नई दिल्ली के प्रावण सं . 803 / 267 एच -ई . III 

चतुर्थ श्रेणी दिनांक 24- 4- 80 के आधार पर सीन माह के लिए पानो 
महाप्रबंधक , उत्तर रेलवे , बोदा हाऊम, नई दिल्ली । 

पिलाने हेतु सीजनल बाटर मन के पद पर अस्थाई रूप से स्टेस्टिकल 
रफ़तम प्रगत धारा 10 ( 1 ) ( ध ) सपठित उपधारा 2 ( ए ) प्रौद्यो 

शाखा उत्तर रेलवे जोधपुर में नियुक्ती दो गई जो निय किन पत्र 
गिक विवाद अधिनियम . 19:47 । 

प्रार्थी को दिया गया था उममें यह स्पष्टतः लिखा गया था कि उपकी 

नियुक्ति सोम माह के लिए है ताश्चात् म ख्यालय के प्रादेश दिनांक 
उपस्थिति 

21- 7- 80 के प्राप्त होने पर उसकी सेवा अवधि 30- 9- 80 तक बना 
प्रार्थी यूनियन की ओर से : . 

दी गई थी इव प्रकार प्रार्थी को उसकी. सेवा समाप्ति की सूचना दी 
श्री अरविन्द सिंह 

आकर उमके हसाक्षर प्राप्त किए गए थे। ऐमी सूरत में उसकी नोटिम 
अप्रार्थीनियोक की भोर रो : 

श्री बी .एम . माथुर 
दिनांक : 

दिया जाना प्राधायक नहीं था । इस संबंध में यह भी ध्यान किया कि 
20- 7- 89 

इस प्रकार प्रार्थीश्रमिक को विनाक 22- 12- 80 से 28- 2-81 सक , 
प्रवाई 

30- 4- 81 से 30- 0- 81 तक 2- 11- 81 से 1- 12- 81 तक , 6- 2 
श्रम मंत्रालय भारत मरक २ के डैस्क अधिकारी ने उनकी अधिसूचन 82 से 13- 2- 82 तक व 15- 4-82 से 30 - 9-92 मक मया 20- 12-32 
सं . ल . 41012/ 4/ 85 - 2 ( बी ) दिनांक 22-1- 86 निम्न विवाद 

से 19- 2-83 मक सीजनल वाटरमन तथा पोल खल्लासी के रूप में 
मनन धार 10( 1 ) ( 1 ) अधारा 2 धारा 10 औद्योगिक विवाद दैनिक वेतन पर रखा गया । प्रारी यह एसराज लिया कि प्रार्थी श्रमिक 
अधिनियम , 19 17, मिसे मतवाम अधिनियम लिखा जायेगा वास्ते ने कभी भी 240 दिन तक निरन्तर कार्य नहीं किया । उगकी नियुक्ति 
अधिनिर्णयार्थ इस न्यायाधिन " को प्रेरित किया है : 

समय समय पर निश्विन मम के लिए बोर वाटरभन अमवा फ़ोन 

खल्लासी के पद पर मुख्यालय के प्रावेश द्वारा की जाती है रहो और 
" को जोधपुर में प्राने टैटिस्टिकल डिपार्टमेंट के संबंध में उत्तर 

नियुक्ति अवधि समानि के बाद इस की निगक्ति स्वतः ई। समान हो 
रेल प्रगामन को नैमित्तिक श्रमिक श्री पूनम मिह को 20- 2- 9 : 

जाती थी । ऐसी सूरत में प्रार्थी का यह बाहना गलत है वि का 
स नोकरी सम लिन करने को कार्गवाटी न्यायोचित है ? गधि नही 

सेवा समाति की सूचना नहीं दी गई । यह गलत होना कहा नि उनका 
मा कर्मकार किस अननो7 का हकदार है ? " 

सेना समाति बनीर छंटनो के की गई हो । 19- 2- 83 तक हो म 
१. कोरोन्म के द्वारा बन मग्रालय भारत सरकार के प्रदेश में 

पद की स्वीकृति थी और उसकी स्वीकृति के पश्च त उसे मारो रखा जा 
सेय । समाप्ति के ििश 20- 2- फी बाए 20- 2- 83 तरमोन को 

सकाना था । प्रागे यह भी एतराम लिया कि रेलवे प्रशासन के नियम : 
गई । 

नुमा र मौसमी प्राकस्मिक लेबर को एक मान का नोटिस दिया जाना 

श्रावभयक नहीं था । श्रमिक को यह बता दिया गया था कि उम क 
3. उपरोक्त फरंभ प्राप्ति के पश्चात इसे लायाधि ." में पंजान निश्चित अवधि के लिए रखा जा रहा है । मी में यह प्रार्थन! को कि 
किया गया और उभय पक्षकासन को उपस्थित प्राकर अपने क्लेम व प्रार्थी का बलेम निरस्त किना नवे । 
• जवान पे नारने के लिए नोटिन जारी किये गये । रेलये से जल लेब , 

पनिमन बीकानेर के उनके अधिकृत प्रतिनिधि श्री भरसिह मंगर हार 
निम्न स्टेटमैंट अफ़ यनेम प्रीस्तुत किया । यह कि श्रमिक पूनम सिंह 

5 प्रार्थी श्रमिक पूनम सिंह ने अपने मोम की सम्पुष्टि में स्वयं का 
पुत्र थी मुकन सिंह भाटी यो दिनांक : 90 को दैनिक थेना भोगी शपथपत्र पेण मिया जिसको मम न्यायाधीश द्वारा सत्यापित किया गया । 
कर्मचारी के रूप में नामर रेलो जोधपुर. को स्टेटिम्टीकल शाखा में नियन प्रार्थी श्रमिक से रेलवे के अधिवक्ता ने प्रतिपरीक्षण किया । प्रार्थी क्लेम 
हुआ था । प्रो उपस्त किया कि कर्मनरी के एक वर्ष में 2.10 दिन की तरदीव में रेलवे की ओर से कपिलेश्वर पुन्न कान्ता प्रमा६ मयिकीय 
मे अधिक काम करने वाला औद्योगिक कर्मकार हो गया था । आरो रेलवे विभाग जोधपुर में अपना शपथ पक्ष प्रस्तुत किया जिसको रस 
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न्यायाधिकरण द्वारा सस्थापित किया गया । गवाह से प्रार्थी के अधिकृत 
प्रतिनिधि ने जिरह की । रेलवे की प्रोर से दूसरा गवाह शीलाल पुत्र 
नाथू ने अपना शपथ पत्र प्रस्तुत किया जिसे न्यायाधिकरण द्वारा सत्यापित 
किया गया । प्रार्थी श्रमिक के अधिषमता ने इस गवाह से जिरह की 
और अपनी माश्य समाप्त की । 


अंतिम बार 231 दिन कार्य दिवस बनते हैं । इस प्रकार प्रार्थी श्रमिक 
यह प्रमाणित नहीं करा पाया कि सेवा समाप्ति से पूर्व पीछे की ओर 
एक कलार वर्ष में 240 दिन उसने निरन्तर पार्य किया है और यह 
एक कलेण्डर वर्ष में 240 दिन से अधिक निरन्तर कार्य करने वाले 
आद्योगिका कर्मकार हो आगा । इस प्रकार प्रथम विचार बिंदु निर्णीत 
किया जाता है । 


G. मैंने बहन को अधिक प्रतिनिधि प्रार्थी पनिपन एवं योग्य अधिवक्ता 
भगारी रेसने सुनी है एग उनको लिखित बहम पर भी गौर किया है । 
पत्रायली को ध्यान पूर्वक मैने अवलोकन किया । 


7. मप्रथम इस न्यायाधिकरण के मम वियः रणीय प्रश्न यह है कि .. 
( 1 ) प्रायः पेवा समति दिनांक 20- 2- 83 से पूर्व एक पालेण्डर 

वर्ग में प्रार्थी ने 2.10 दिन में अधिक बतौर प्राकस्मिन श्रगिफ 
घम पर निरंतर कार्य को बाला औद्योगिक कर्नर हो 
गया था ? 


( 2 ) प्राथा प्रार्थी शमिक पुनम मिह को मेवा समाप्ति अवध छंटनो 

पी पार भा में आती है । 


9. अब देखना यह है कि श्राप दिनांक 2i1- 93-83 को प्रार्थी 
श्रमिक को मेवा समाप्ति जो की गई है वह अवैध छंटनी की परिभाषा 
में प्राता है ? इस संबंध में योग्य अधिकृत प्रतिनिधि प्रार्थी ने बास की 
है कि सेवा समाप्ति से पूर्व औद्योगिक विवाद धिनियम के नियम- 77 
के तहत गया समाप्ति मे 7 दिन में पूर्व परिणय सूची प्रार्थी विभाग 
ने जारी नहीं की । न ही फैन्द्रीय सरकार को इस सेवा समाप्ति की 
सूचना दी । इस संबंध में योग्य अधिकृत प्रतिनिधि प्रार्थी ने यह भी 
महस की कि यह सेवा समाप्ति अधिकृत शक्ति द्वारा इसलिए नहीं की 
गई कि प्रार्थी श्रमिक का नियोजः डी . पी . ओ . सुत्तर रेलवे जोधपुर 
था । उन्होंन सेवा समाप्ति के लिए प्राथी अमिनः को कोई नोटिग नहीं 
दिया । वैसे भी यह तर्क दिया कि जिस आधारिटी के कार प्राथमिक 
को रखने की स्योकृति दी गई थी उनके द्वार। प्रार्थी शमिका की मेत्रा 
समाप्त नहीं की गई है और मंडल सिम पर, 25 ( जी ) मटिर नियम 
77 अीयोगिक विवाद अधिनियम के तहत कोई परिष्टना मची जारी। 
नहीं की गई । इसलिए प्रार्थी श्रमिक को मेवा अव एवं अनुचित पप 
से दिनांक 20- 3-83 से समाप्त की गई है । इस संबंध में योग्य अधिकृत 
प्रतिनिधि प्रार्थी ने 1984 लेब . माई मी . पृष्ठ स . 6 45 पर अविलम्ब 
मिया षि औद्योगिक विवाद नियम 77 के तहत वरियता निकालना 
एक प्रामापा प्रावधान है और उसे द्वारा ऐसा न पारने से एक प्राशा 
पा प्रावधानपालनकिया गया है जिगुकग में प्रार्थी अभिमा को 
सेवा समाधि अनुचित एवं प्रबंध है । प्रार्थी मिा के भघिसका ने 
भंवर लाल बनाम पार . एस. प्रार . ट . मो . 1985 ब . माई. सी . 
पृष्ठ सं . 480 परगोत्र किया कि यह विनिशिब किया था 
है कि छंटन। के गुम उसमें क्षति पूर्वी दिया जाना मायया है । और 
यदि ऐसा नहीं किया गया तो भी प्रार्थी की सेवा समाधि मध थी । 


( 3 ) अन गोष । 

8. प्रथम थियार बिन्दु इस संबंध में है कि प्राया दिनांक 20- 2-83 
से पूर्व प्रार्थी श्रमिक पूनम सिंह राठं ने 240 दिन से अधिक निरलर 
कार्य कार यस प्रकार 210 दिन से अधिक निरन्तर कार्य करने वाला 

आयोगिक कार्मकार हो गया था । प्रार्थी के स्टेटभेट माफ क्लेम में यह 
निषिबाद कि 25- 1-80 को प्रार्थी श्रमिक बतौर मागाम्मिक मावारी 
के रूप में दैनिक थे निमोगी श्रमिक के माप में ट्रेस्टिकाल शाखा उत्तर 
रेलवे जोधपुर में नियुक्त हुआ था और भागे यह व्या किया कि उसका 
सेवा 20- 3-83 को समाप्स की थी । 7 संबंध में प्रार्थी रेलने के 
गवाह कफि नेण्पर सहाय ने उसके शपथ पत्र में यह स्वीकार किया है 
कि प्रथी श्रमिक को 21- 1- 80 में नीन माह के लिए 26- 4-80 में 
14- 7- 8 तक के लिए स्थानीय मार्केट रेट के माधार पर उसे बतौर 
मा कस्मिक ककारी के निमन किया था और मागे यह भी स्वीकार 
किया कि 19- 2- 83 तक अलग अलग स्पेल्म में बतौर समनन वाटरमैन 
के उसने कार्य किया । रेलवे को और से यह स्पष्ट तौर से कहा गया 
है कि भिन्न भिन्न ममय में प्रार्थी श्रमिक को अलग मला समयावधि में 
से चसर्थ श्रेणी कामगार के रूप में दैनिक यमन मोगी के रूप में कार्य 
किया । यह निर्विवाद है कि प्रार्थी श्रमिक ने 19- 2 -83 तका कार्य किया 
है और भिन्न भिन्न प्राधियों में उसने कार्य किया । इसको प्रार्थी श्रमिक 
स्वयं ने उसके बयान में इस प्रकार स्वीकार किया है फि उमने 15- 1-82 
से 30- 9-82 तक और 20-12- 83 से 19- 2- 83 रुवा रेलवे में नौकरी 
फं । और उस । यह भी माना है कि उसने लगातार नौकरी नहीं की । 
यांच बीच में गेप दिया गया और उससे उन्होंन इस्तीफा दिलाकर दूसरे 
दिन वापिस दरमाम्म लिखाकार काम पर लिया । इस संबंध में रेलवे के 
गवाह पापि नश्वर सहाय के प्रतिपरीक्षण में यह पाया है कि 19- 2- 82 
से 19- 2; 83 क की अवधि में प्रार्थी श्रमिक ने 205 दिन काम पिया 
था । मार. इस संबंध में गवाह के प्रतिपक्षिण में यह भी जाहिर हुमा 
है कि दिनांक 13- 4-82 को प्रार्थी श्रमिक ने अपना स्तापा प्रस्तुत किया 

और मचे प्रार्थना पत्र दिनांक 15- 4-82 को नये सिरे से उसे काम पर 
लिया गया । सम प्रसार प्रार्थी श्रमिक को कार्य की यह अवधि 15- 4-82 
से प्रासम हंकार 19- 2-83 क हो जाती है और इस अधि के अन्दर 
माह दोनों पक्षों न स्वीकार मिया है कि प्रार्थी श्रमिक ने माह अप्रैल 
83 में 15- 4- 82 से 30- 4- 8 तथा 16 दिन कार्य किया । 1- 5-82 
से 31- 5- 82 4 31 दिन , 1- 6-82 से 30- 6- 82 तक 30 दिन , 
1 - 7- 8 से 31 - 7-82 तक 31 दिन , 1 - 8- 8.2 से 33- 8-82 तक 
दिन व 1- 9-82 से 30-9-82 तक 30 विन, 20-12-82 से 31 -12 

1 2 दिन , 1- 1- 83 से 31- 1 -83 तक 31 विन , और 1- 2-83 
से 19- 2-83 तक 19 दिन । इस प्रकार कुल सेवा समाप्ति से पूर्व 


10. योग्य मधिमा रेलो ने बहन को निः प्रायी श्रमिक को हर 
बार नित प्रपत्र के लिए रखा जाता था और उस प्राधि की समाप्ति 
पर उसकी सेवा स्वतः ह समान हो जाती थी और इस संबंध में योग्य 
अधिवक्ता रेल ने धारा ( ओ ओ ) ( श्री मो ) को निशित भारते हुए 
यह बहग की कि इस प्रप्तार प्रार्थी को अब भी लाया जाता था उसका 
एक निश्चित समय के लिए नियमिप पिया जाता था और उ सेवा 
एक संविदा के सहा लगता था और उस प्रधि की समाप्ति पर सेवा 
समाप्त हो जाती थी । 


11. इस संबंध में यह स्पष्ट है कि घार। 2 ( ओओ) ( बी ) 
अधिनियम सद 1981 में दिनांक 18- 8-84 से लागू की गई है एवं 
यह उक्त प्रावधान 18- 3-84 को हो औधोगिक विकार अधिनियम में 
जोड़ा गया है जबकि प्रार्थी श्रमिका की सेका समाप्ति - -- 83 बाद 
वापहर से की गई है । ऐसा नहीं है कि यह संशोधित अधिनियम 18- S 
84 से पूर्व से लागू किया गया हो गष ऐसा नहीं किया गया है सो 
यह प्रावधान : ( ओ ओ ) ( बी बी ) 18- 8- 81 में है । साग सा है 
मगर प्रार्थी अमिक की संया 20- 2- 83 बाद दोपहर में समाप्त हो गई 
थी ऐनः सू गम में धारा 2 ( ओ ओ ) ( बी ) प्राथों श्रमिक के केस में 
लागू नहीं होता है । ऐसी कोई साक्षत्र भी पतापली पर नहीं पाई है 
जिसमें यह प्रमाणित किया हो कि जितनी अवधि के लिए प्रार्थी अमिमा 
की सेवा ली जाती पी वह उग निश्चित प्रधि की समाप्ति पर स्वा 
रामात हो जायेगी । रेलवे के द्वारा पेश पिये गये गिमा म भी यह 
विदित है कि जितने दिनों के लिए प्रार्थी श्रमिक फी सेवा लगाई जाती 
थी उससे भी कुछ प्रागे बड़ा दी जाती थी । इसलिए मैं योग्य प्रधि 
वक्ता प्रमाी रेलवे की इस बहस से सहमत नहीं हूं फि अमिझ की सेमा 
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[ PART II - SEC . 3 (ii )] 


परिशिष्ट 


केन्द्रीय औद्यागिक न्यायाधिकरण , जयपुर 
उपस्थिति : -- माननीय न्यायाधीश श्री प्रताप सिंह यादव , 

(म.र. एच . जे . एस . ) 
मी . प्राई टी : ---46/ 85 


मध्य 


एक निश्मित अवधि की समाप्ति पर स्वतः ही समाप्त हो जाती थी 

और यह छंटनी की परिभाषा में भी नहीं पाती है । यह विनिश्चित हो 
चुका है कि प्रार्थी की सेवा किसी प्रकार सिवाय इसके कि, वह प्रधि 
या पिता की माय प्राप्त होने पर या प्रशासन कार्यवाही के फल 
स्वरूप दण्डात्मक सेवा समाप्ति या लगातार बीगार रहने के कारण जिस 
प्रकार भी मेवा समाप्त की जाती है वह छंटनी की परिमापा में प्रातो 
है । रेलये इस्टे बलिशमेंट में अल के पैरा 251 4 (ए ) ( 4 ) के अनुसार 
मंडल स्तर पर वरिष्ठता सूर्य. सेयार पारमा पावर का है जो इस मोगदा 
प्रकरण में नकार नहीं की गई यो भी 1984 लेअ . प्राई . गी . 615 
गफार पनाम पारनं मंष में माननीय पटना हाई कोर्ट ने निर्णय दि । 
कि सेवा समाप्ति से पूर्व वरिष्ठांनी पापित करना प्रायन. है । 
प्रकार प्रार्थी पूनम सिह की सेवा समाप्ति 20- "-83 हो जो ही गई 
उसमे पहले महल स्तर पर उन में कर्मचारियों पर कोई का पूर्व 
घोपित नहीं की गई नह: केन्द्र य सरकार को उसको सबा राममि की 
सूचना भणी गई प्रात: इस कारण से धारा 125 ) ( नी ) प्रतिनियम एवं 
केन्द्रीय प्रायोगिक विवाद नियम के नियम 77 का उल्लं म किया जाना 
स्पाटतः प . मा बामा हैं जो पापक प्रावधान का उल्लंबन कर प्रार्थी 
फी छंटनी की गई यह अध छंटन करने की परियाणा में पानी है । 
नमः उठाया गया प्रश्न मार्थी श्रमिक ने हवा में इस प्रकार तय 
लिया . जाता है । 


युद्ध मिह बल से टिकट नं . 21260/ 6 मशीन शप लाको कारखाना 
गिनेर , हारा पश्चिम रेलवे कर्मचारी परिषद अजमेर । 


एवम 
1. महाप्रबन्धक , पश्चिम रेलवे , वर्ष गेट, बम्बई । 
.. अपर मुख्य यान्तिक इन्जीनीयर लोको , अममेर । 
3. उप मुख्य यान्त्रिक छन:नियर लोको, प्रजमेर । 
+. उप-मुख्य कमिक अधिकारी लोको अजमेर । 
रफरेन्स :- - अन्तर्गत धारा 10 ( 1 ) (घ ) एवम् उम-धारा 2 ( ए ) 

प्रायोगिक विवाद अधिनियम 1947, 
उपस्थित :--- 1. श्री प्रार . सी . नारंग प्रार्थी यूनियन की पोर से 
उपस्थित । 


12. अनुतोष : कि विधारण जिंदु मं . । व प्रार्थी अमिकने 
हम में निर्णीत किये गये हैं और प्रार्थी श्रमिक की मवा समान 
80- 2- 83 में प्रवध छटनी में पाई जाती है मलिए प्राय मिना छंटनी 
की तिथि से पुनः सेवा में पिछने पेन सहित यहाल होने का अधिकारी 
पाया जाता है । अतः उपरोक प्रिया के प्राधार पर, प्रवाई निम्न प्रकार 
से पारित किया जाता है कि - - 


2. श्री एम . के . गोयल मार्थी यूनियन की ओर से उपस्थित । 
3. श्री भगवान स्वरूप ,मयुर अधिवक्ता मना - - - गण उपस्थित । 
4 दिनांक अथई: -- 20- 7-89 

नवाई 


श्रम मनालय भारत सरकार के प्रस्क अधिकारी ने जरयि माशा 
नम्बर एल-41012 ( 3)/ 85-डी 11 ( बो ) दिनांक 9- 12-85, निम्न 
विवाद अन्तर्गत धारा 10 ( 1 ) ( छो ) एवम, उप धरा 2 ( ए ) प्रौद्योगिक 
विवाद अधिनियम 19.47, वास्ते प्रधिनिणयार्थ इस यायाधिकरण को 
भा । 


यह फि उत्तर रेलवे प्रधान सांख्यकीय विभाग , जीपुर का यह 
कृत्य कि श्री पूनमसिंह मस्मिक श्रमिक की गेयाय 217- 2- 83 में 
समाप्त किया जाना उचित एवं न्यायसंगत नहीं था । प्रीं श्रमिया । 
रोवाये 20- 2-53 मे रोया में बहाल किये जाने तक की निधि त . 
निमार मानी जाती और इस अवधि का वह न तो महिम यता 
एरियर प्राप्त करेगा । इस दौरान में यदि कोई और लाभ भी जि । 
होता हो तो वह नी यह पाने का अधिकारी होगा । इस पंचाट के 
प्रतिलिपि केन्म: सरकार को यास्ते प्रयाशनार्थ : पारा 17 ( 1 ) 
औद्योगिक विकाय अधिनियम 19.17 नी जावे । 


" Whether the action of the Western Railway Adminis 

tration in dismissing Shri Budh Singh , Khalassi 
T . No. 21260 from service with effect from 6th 
March, 1982 is legal and justified ? If not, to what 

relief the workmen concerned is cntitled to ? " 
प्रार्थी श्रमिक यू गिह जिसे तत्पश्चात् प्रार्थी श्रमिक लिया जायेगा 
भिः पोर से यूनियन के संयुक्त मण्डल मनी सजभर में स्टेटमेन्ट माफ 
क्लम सिमकार से प्रस्तुत झिगा : - - 


___ प्रताप सिंह यादम मात्रा 
[ ग , एल- 410 ,2/1/ 85- - ( भाग ), 


का . प्रा . 195...- प्रोद्योगिक विया र अधिनियम , 1947 ( 1947 फ । 
14 ) को धारा 17 के अनुसरण में केन्द्रीय सरकार पश्चिम रेलवे, घम्बई 
के प्रगन्धतंत्र के सम्बद्ध नियोजकों पीर उमके कनकारों के प्राचा, मनुबंध 
में निर्दिष्ट प्रौधोगि चित्र . द में केन्द्रीय सरकार प्रोयोगिक प्रधिकरण , 
जयपुर के पंचपट को प्रकाशित करा है , ओ केन्द्रीय सरकार ये 31-10 ) 
पो प्राप्त हुया था । 


नई कि पश्चिम रेलवे कर्मचारी परिपक्ष एक पीकृत संस्था है । 
इम संस्था ने प्रोद्यौगिक विधाय अधिनियम 1947, की धारा 32 के अन्तर्गत 
हड़ताल का नोटिस मिला था । जिसकी समझौता वा असफल रही । 
प्रायीं श्रमिक अन सिंह पर रेलवे प्रशासन की मोर से एक प्ररोप लगाया 
या कि यह पूर्व स्वीकृति के अन धिक्त रूप से अापस्थित रहा । इस 
सम्बन्ध में यह व्यक्त किया कि वर्ष 1978 में 37 दिन 1979 में 70 
पिन एवम् 1980 में 31- 10- 80 तक 135 दिन वह अनुपस्थित रहा । 
इस सम्बन्ध में स्टेट मन्ट प्राफ मलेम में यह तहरीर किया गया कि प्रार्थी 
बुद्ध सिंह का पेट में तकलिफ रहतो थी । जिसने रेलवे अस्पताल प्रजमेर 
में भर्ती रह कर अपना ईलाज कराया परन्तु रेलवे अस्पताल के डाक्टर 
उमको ठीक करने में असफल रहें । 

माद में प्रायी श्रमिक को जवाहर लाल नेहरू अस्पताल में भेजा जहाँ 
उसके पेट का प्रापरेशन हुमा परन्तु वह ठीक नहीं हुआ । तत्पश्चात प्राधी 
श्रमिक ने उसका ईल ज प्राईवेट डाक्टरों से कराया फिर यह ठीक छो 
पाया । प्रागे भारोप लगाया कि विभागीय जांच के दौरान भी बुध सिंह 


S .O , 495. - In pursuance of Section 17 of thic Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes tho award of the Industrial Tribunal, 
Jaipur as shown in the Annexure, in the industrial dispute 
between the employery in relation to the managonient of 
of Western Rly ., Bombay and their workmen, which way 
roccivod by the Central Goycrnment on 31- 1- 90 . 
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___ भार्थी श्रमिक बुद्ध सिंह में स्वयं का शपथ -पल . उसके स्टेट मन्ट माफ 
क्लेम की सम्पुष्टो में प्रस्तुत किया , जिसे उस न्यायाधिकरण द्वारा सत्त्या 
पिन किया गया । योग्य अधिवक्ता रेलवे प्रशासन ने प्रार्थी श्रमिक से 
जिरह की । 


पो पूरी सुविधा नहीं दी गई । उसे विभागीय जांच में दूसरा प्रतिनिधि 
बनाने का प्रयसर नही दिया गया और उसे सेवा से पधूफ कर दिया । 

भाग यह भी जाहिर किया गया कि प्रार्थी श्रमिक ने सभी रेल 
अधिकारियों को पुनः रेग्न रोका में लेने के लिए प्रार्थना पत्र दिये । परन् 
उसे नौकरी पर नहीं लिया । इस सम्बन्ध में यह भी कहा कि पर्यो 
श्रमिक रेलवे अस्पताल में 3- 6- 74 को रेलवे प्रत्यारत में भर्ती हुमा । 
8- 6- 71 रखये डामटरों ने जवाहर लाल नेहरु अस्पताल अजमेर भेजा । 
मार्थी श्रमिक की प्रस्ताहियों फट गयी । 19- 8- 74 तक वह मन्पताल में 
रहा । दिनांक - 9-74 को पुनः यह सियटी पुनः गया । उसने भारतीय 
पायुर्वेदिक जीरधालय यावर में इलाज कराया । भागे स्टेट मस्ट माफ 
फ्लेम में अंकित 10 व्यक्तियों के बारे में कहा गया । इन्हें भी मौकरी से 
निकाल दिया था परन्तु पुनः रेल सेवा में ले लिया हैं । भागे प्रार्थना की 
कि प्रार्थी श्रमिके को पुन , रेलवे सेवा में लेने का आदेश पर । और दिनांक 
6- 3- 82 से निर्णय होने तक प्रार्थी को डियूटी पर माना जायें । 


रेलवे प्रशासन की ओर से श्री प्रेम कान्त शर्मा पुन श्री रामधाम शर्मा 
ने अपना शपथ-पान प्रस्तुत किया । जिसे रेलने के अधिकृत प्रतिनिधि ने 
प्रतिपरिक्षण किया । 


__ भने बहस योग्य अधिकृत प्रतिनिधि प्रार्थी अमिक एवम योग्य अधिवक्ता 
रख पगासन भुनी है । पलापलं . मा ध्यान पूर्वक अवलोकन किया है । 


उप -मुख्य यान्त्रिक जानियर लोको अजमेरे प्रार्थी के स्टेट मन्ट माफ 
क्लेम का उत्तर रेलवे मे निम्न प्रकार में दिया । 


यह कि प्रार्थी यूनियन न प्रशासन द्वारा मान्यता प्राप्त नहीं है 
यूमियम धारा नोटिम दिया जामा पह समीता यार्मा विफल होना स्वीकार 
किया । रठेटनेन्ट माफ कलेम पंग संख्या 2, 3, 4, 5, को स्वीकार किया । 


प्रागे यह व्यक्ति किया कि प्रार्थी अमिक बुम सिंह को रेलवे प्रशासन 
द्वारा एस . एफ . एम . मेजर पार्न शीट दिनांकः 12- 2- 81 को पी गई 
घी । प्रार्थी श्रमिक 17-11- 80 में 23-1-81 मक प्राधिकृत रूप से 
अनुपस्थित रहने से रेलवे प्रशासन ने अनुशामित्मक कार्यवाही की जाती 


. घायाधिकरण के समक्ष विचारण. प्रश्न यह है कि प्राया पश्चिम 
र नये प्रबन्ध-गण ने श्र, बलू सिंह बलागी टोकन नं . 21260 को जो 
6- 3-92 से मेवा समान पी गर्य, क्या यह वैध एवम न्याय संगत भो ? 
मीनदा प्रकरण में माथी रेलवे प्रशासन के उत्तर क्लेम से यह स्पष्ट 
है कि प्रार्थी श्रमिक को जी . ए. ना · इन्वारी के निर्णय के अाधार पर 
रेल सेवा से प्रथम किया गया । श्री जी . गार . इन्फवारी में प्रार्थी श्रमिक 
के विरुद्ध प्रारोप उसके द्वारा अनाधिक्त मप से अनुपस्थित रहने का था । 

रेलवे सामने की और में जो स्टेट भेन्ट माफ कोम प्रस्तुत किया 
गया है उससे यह तो स्वीकार किया है "जानी ने अपना स्वम् का ईलाज 
रेलये अस्पताल सरकारी अस्पताल तथा प्राईवेट डाकटर से करवाया " अब 
इसमें यह शना है कि प्रार्थी थमिरः के विरुड जो एक पक्षीय प्रदेश 
पारित किया गया है यह जांधत था या नहीं प्रायों उगारीख की जांच 
की प्रार्थी श्रमिक को नुबना दो या नहीं इस सम्बन्ध में हम पत्रावली पर 
प्रायी हुई साक्ष्य को . गार करना है । म सम्बन्ध में प्रार्थी श्रमिक 
युद्ध की मार काबिल गीर । प्रार्थी श्रमिक ने उसके मापथ-पत्र में 
लिया है । वर्ष 1971 में मेरा मापरेशन पेट मी प्रांतड़ियों का रेलवे 
अस्पत ल भर में हुमः । उ । पर ठीक न होने पर मुझे नेहरु चिकित्सा 
लय परमेर में स्थान रित कर दिया गया । वहाँ मेरा ईल ज चना एवम 
में स्वस्थ्य हो गया परन्तु पूर्ण स्वस्थ । न होने पाने में कारण में समय-समय 
पर अावश्यकता होने पर में प्रवय ( श से ले । परन्तु ममे . प्रकाश 
नहीं मिलता था मेग मामय मेरी बीमारी को क करन हेतु अनेक अनेक 
डाक्टरों की शरण लेना । कभी प्रायमिक , नाभी हेम्पोयत, कभी एल . 
पेयी निधि रो एला- करता था । 


प्रार्थी के द्वारा जो उमका रेलवे अस्पताल सरकारी अस्पताल तथा 
प्राईवेट इक्टर से ईलाज कारखाना लिम्बा उसे स्वीकार किया । इस सम्बन्ध 
में आगे यह व्यास किमी प्रार्थी ने प्राइवेट डाक्टर से ईलाज के सम्बन्ध में 
अवकाश प्राप्त करने के लिए रेल प्रश. मन नियमों का पालन कतई नहीं 
किया । बल्कि प्रार्थी ने रेल प्रशासन को धोखा देकर अपनी स्त्री को 
गीम री के अ.धर छुट्टी का अनुचित लाभ उठाया । जैसा कि उसके स्वयं 
का प्रार्थना -पन्त 2-1-1-8 1 से स्पष्ट है । 


शार्थी अमके प्रतिनिधि ने . . ए . पर इन्कारी में उपस्थित 
होने के सम्बन्ध में नाटिम दिये गये थे । शिन्तु दिनांक 4- 5-91 व 
9- 7- 81 मा नही पाये । तया फाईनल मोटिस 31- 7- 81 के पा द्वार। 
जिसमें सारी ..-8-81 तय मो गई उपस्थित नहीं पाये । अतः ऐस , 
स्थिति में उसकेविपी. भार , कार्यवाही एक सरफा की गई । 


___ प्रारी व्यक्त किया कि जांच के दौरन उसजाधिकारी ने जांच 
पूर्व करने के पश्चात् जाँच क प्रतिलिपि न . प.हिये में वह नहीं 
घी गई । मागे यह भ. पात पित्य . वि अधिकारी ने वर्ष 1981 में 
जांच चल रही थी त। स जांच का सूचना प्रगान नहीं का । जाँच एक 
तरफा गलत भी । 


प्राग यह काला मिः प्राधी अमिक ने अपनी प्रतिनिधि के यदलने के 
सम्बन्ध में कभी कोई प्रार्थमा - पन्न रेल प्रशासन को नहीं दिया । डी . प्रार 
इन्कावारी के निर्णय के अाधार पर प्रार्थी पा रेल रोपा से पृथक कर विता 
गया । म भाई के विर प्रार्थी ने ए . सी . एम . ई . ( उठल्लू ) अपील की 
परम्नु यह माराम की गई । तत्पश्चात् उस पेश के विकस उसने सो . 
पटल . . . ( म . जी ) याम्य को रिन्द्र के लिए पंश की । परन्तु वह भी 
लारिग की गई जिस गुमना प्रार्थी को 3-1 -83 को दी गई थी । 
मार्थी को सेव। मम किया गया है यह अमानरूप से अनुपस्थित 
म्हने के लिए किया गया हैं । 


भागे यह व्यक्त किया कि प्रार्थी श्रमिक के. जांच में सुचना एक बार 
घर ये पो से भिजव ई थी उसके अपरन्स वर मांस में स्थित हुन था 
परन्तु प्रांग जांच का सुचना से एवम् उगले प्रतिनिधि फो नहीं द) । 
गवाहों के पूर पान भा उमफे समक्ष दर्ज नहीं किये गये । इसके मध्य 
मुमाबिल भं , प्रेम कान्त शर्मा ने यह पका किया कि असिम जांच की 
कार्यवाही 4- 8- 81 को नियम थी जिममा सुनना भी प्रार्थी स्त्रम् का थी 
परन्तु प्रार्थी ने जानबूझ कर इस कार्यवाही में भाग नहीं लिया तथा 
अनुपस्थित रहा । जिगके कारण जांच प्रधिकरी नियमा नार प्रार्थी के 
बलाफ एक तरफा पानवाही करन घ . याच हाना पड़ा । 

यहां यह देखना है कि प्रार्थी श्रमिक स्त्रम् का मानवारे विश्वा 7 
निर है कि श्री प्रेम कान्त शर्मा रेलवे के गवाह .. यही श्री प्रेमकान्त 
शर्मा का प्रतिपरिक्षण काबिल गौर हैं जिसमें उसने यह व्यक्त किया है कि 
पन्थकारा को सुविधा तो भार्थी को राम दी गई यो मगर इनमः याद नहीं 
कि काम -कब इन्नावारी के लिए उपस्थित पाये ओर काय उपस्थित नहीं 
पायें इसके बारे में रिकार्ड पेश किया हुनां हैं । मुझे जयानी याद नहीं है । 


मागे व्यास किया कि को . . भार . की इसवारी उन्हीं व्यक्तियों के 
विसाफ यी जारा है जिनने विरत प्रारोप लगाये जाते है । तथा अपराध 
प्रमाणित होने पर नियमानुसार प्रत्येक व्यापिटा दण्डित किया जाता है । 


प्रागे या फि पर संग | 11 में लिखे गये अति मा कोई 
सम्बन्धमाविवाद से नहीं है । प्रम में प्रार्थना । कि प्रायों का स्टेद 
मेन्ट माफ कोम यय सहित निरस्त किमा म य । 
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गढ़ के प्रबन्धतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
जयपुर के पंचपट को प्रकाशित करनी है, जो केन्द्रीय सरकार के 31 - 1- 00 
मा प्राप्त हुया था । 


S . O . 496. — In pursuilnce of Scction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 19.47) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Jaipuir as shown in the Annexure , in the industriel dispute 
between the employers in relation to the management oť 
Northern Rly ., Surutgarh and their workmon , which WIN 
received by thc Central Government on 31 - 1 - 90 . 


परिशिष्ट 


वान्द्रीय प्रौद्योगिक म्यायाधिकरण , जबर 

सी . माई . टी . 36/ 85 


रेलवे मुबल लेबर यूनियन सागा साल के पास, बीकानेर । 

- - पाधी 


कि ईकारी के लिए कितने पत्र भेजे गये । प्रार्थी को लिखे और सूचना 
वी है यह मय रिकार्ड में प्रकित है । पुराने रिकार्ड के मन मार प्रार्थी 
अन मस्थित रहा तो इसके प्राधार पर इम्कवारी चालू होकर 

प्रेम का शर्मा को जिरह से सष्ट है कि उसे इस बात क , म्या को 
शान नहीं कि कम कब इकबारी के लिए उपस्थित भाने कब उपस्थित 
नहीं पाने के बारे प्रार्थी श्रमिक को लिखा गया जो उमने 4- 8- 81 नियत तिथि 
का हवाला दे कर हाजिर माने की सूचना देना है यह वियनिय नहीं है 
जबकि प्रार्थी स्वम् ने स्पष्ट तौर से कहा है कि जांच अधिकारी ने उसे 
जांच की सूचना एक बार घर के पसे से भिजायो थ। मोर वह जांय 
में उपस्थित भी हुआ था परन्तु प्रागे की जांच की सूचना उने यह उसके 
प्रतिनिधि को नहीं दी गई । वह गवाहों के पूरे व्यान भी उसके सामने 
दर्ग नहीं किये गये । प्राी श्रमिया का ध्यान इस सम्बन्ध में अधिक 
महापूर्ण वह सबल हैं और प्रार्थी के अधिकृत प्रतिनिधि की इस बहम म 
मार है कि प्रार्थी श्रमिक का घर का पता जांच अधिकारी के पास था । 
फिर भी उस 4- 8- 81 के लिए सूचना नहीं वी । जांच से विदित है कि 
दिनांक 1- 5- 86 पहली तारीख जांच की पड़ी । प्रार्थी को प्रारोट दिया 
गया जिसे उसने अस्वीकार किया । जांच में दिनांक 2- 7- 81 को प्रेम 
कान्त शर्मा पुन मुख राज शर्मा के ब्यान उसके सामने हुए । जांच रिपोर्ट 
मे यह जाहिर है कि 4- 7- 81 व 9- 7- 81, 15- 7-81, 31-7- 81 को 
सूचना मशीम शाप अधीक्षक को पत्र द्वारा थी , परन्तु उसे इसकी सूचना 
नहीं दी । दिनांक 4- 8- 81 को जांच अधिकारी ने एक तरफा कार्यवाही 
की । इसका प्रार्थी श्रमिक को कोई नोटिम मिलना प्रमानि नहीं होता 
है न ही प्रार्थी श्रमिक रजिस्टर पन द्वारा या समाचार पत्र के माध्यम 
से कोई सूचना भेजी गयी । इस प्रकार प्रार्थी को अनुपस्थिति में इन्कमारी 
आफिसर ने श्री ओम प्रकाश सोगानी 4 श्याम लाल के घयान कराये जो 
विधि विस थे । भोर बिना प्रार्थी को सूचित किये जो एक तरफा में 
जाप की इस जाम के फलस्वरूप : 6- 3- 82 को प्रार्थी श्रमिक को सेवा 
बर्खास्त किया बल प्रावेश उचित एवम् न्याय संगत प्रसिस महीं हो ।। है । 
अतः इन्रुवारी प्रार्थी श्रमिक के फेवर एण्ड प्रोपर नहीं पाई जाती है । 
प्रार्थी श्रमिक को 4- 8- 81 का नोटिस 31 - 7- 81 को जहां यह काम 
करते थे वहां भेचना जाहिर पाया है मगर इसकी सामिल प्रायीं पर होना 
पाई नहीं जाती है । श्रमिक की ओर से 24- 1- 81 को उसकी पत्नी की 
योमारी का प्रमाण-पत्र पेश किया जाना प्रमाणित हैं । प्राय रेलवे 
प्रणासन की ओर से बुझ सिंह सबम् का प्रारशन होना उसके द्वारा रेलवे 
सम्पाल सरकारी अस्पताल ब्यावर आदि में इलाज करवाना माना गया 
है फिर उनकी पत्नी की बीमारी का मर्टिफिकेट पं किया गया है एमो 
सूरत में उसे अनुपस्थित बिना कारण नहीं कही मा सकती । प्रारी के 
विसरू जान अनुचिम एवम् अनियन पाई गयी है इस कारण से उनकी 
सेवा समाप्तिपायम रखे जाने योग्य नहीं है । प्रतः प्रार्गी के पक्ष में प्रवाई 
हम प्राशय मा पारित किया जाता है । 

पपिचम रेल प्रबन्ध- गण द्वारा युद्ध सिंह खामी टो । नं . 21260 
की सेवा दिनांक 6- 3- 32, समाप्त करना वैध एवम् उचित नहीं हैं । 
मार्थी बुस मिह दिनांक 6- 3- 82 से पुन: सेवा में बहाल होने योग्य हैं 
पौर. वह दिनांक 6-3-82 से बहाल होते की तिथि तक से ममाप्तो से 
पूर्व पद का नियमानुसार घेतन बतौर परिबर प्राप्त करेगा । और इस 
दौरान में अन्य कोई लाभ अजित हुए, हो तो भी वह पाने का अधिकारी 


बनाम 
( 1 ) मोनयिर सिविल अभियंसा ( कसदकान सतयं नोपन रेलवे 
मुरतगड जिला श्री गंगानगर ) 

- -- प्रणाची नियोजक 


* फरैश अन्तर्गत धागा 10 ( 1 ) ( घ ) प्रौद्योगिक अधि. 1947 


उपस्थित 


श्री भरत मिह यगर.... अधिकृत प्रतिनिधि प्रायों यूनियन 
उपस्थित । 
थी जे . पी . एम . जैन- अधिवमा अप्रार्थी नियोजक स्थित । 


भनाई 


भारत सरकार श्रम मन्त्रालय के स्वः अधिकारी ने उनके प्रदेश में . 
एम . - 41011 ( 35 ) 81- 2ी . II ( बी ) दिनांक 12- 8- 33 निम्न विवाद 
अन्तर्गत धारा 10( 1 ) ( प.) प्रौद्योगिक विवाद प्रधिनिम 147 वारस 
अधिनिर्णयार्थ इस न्यायाधिकरण को भेजा । 


" Whether the action of the Senior Civil Engineer ( Con 

struction- IV ) Northern Railway, Suratgarh 10 ter 
minating the services of the following thi ve casual 
workers froin the date mentioned against their 
names and is legal and also justified ? What relief 
they are entitled to ? " 


S. No . 


Name of the workcr F . Man 


1. 
2. 
3. 


Shri Kishorilal Shri Chanan Ram 

Shri Ramesh Chi .nd Shri Daunsi 
Shri Asgar Mahandi Shri Talaşiv Musan 


Date of 
Icrmination 

15- 11- 83 
15- 11 - 83 
16 - 12 -83 


पचार की प्रतिलिपि कोन्द्रीय सरकार को बास्से प्रकाशनापं भेजी 


प्रताप सिंह यादव, न्यायाधीश 
[सं . एस -41012/ 385- छो-II -यी ( भाग )] 


याद प्राप्त निदशन में इस न्यायाधिकर में पीत किया गया । वार 
पंजीकरण उभयपक्षकारान को नोटिस जारी किये गये । श्रमिकगण मिणारी 
लाल , रमेशचन्द, असगर मैंहदी की सेवा समाप्ति के संबंध में उपाध्यक्ष 
रेलवे केजुवल लेवर यूनियन निकट डागा फल, ने स्टेटमेंट प्रॉफ कोम 
निम्न प्रकार से प्रस्तुत किया :- -- 
___ यह कि कर्मचारीगण किशारीलाल पुत्र धानगराम , रमेशचन्द पक्ष 
श्री योगीगाम , प्रमगर मैंदवी पुत्र थी तैयनीय हसन को क्रमशः दिनांक 


1 . प्रा . 496...- प्रौद्योगिक विवाद अधिनियम, 1947 ( 1317 
का 14 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार उत्तर रेलवे, म रत . 


- - 


- 


- - 


- 


- 


- - 


- - - 


- - -- 


- - - - - - - - -- -- - - 
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10- 5- 83, 9- 5- 83, 24- 4- 83 से निरीक्षण निर्माण नोदैन रेलवे सूरसगढ 

चतुर्थ नौवनं रेलवे रसगल के अधीन नियोजित किया गया था और इन 
की देखरेख में प्रार्थी नियोजक के नियोजन में भर्ती किया गया उनकी अमिकगणं किंगोरीलाल रमेशचन्द की सेवा विमांक 15- 11-83 को और 
दैनिक वेतन भोगी कर्मचारी के माप में लगाया गया । प्रांग व्यक्त किया कि असगर मैंहदी की सेवा दिनांक 16-12- 83 को समाप्त की गई । ये भी 
कर्नपारी किशोरी लाग्न एवं रमेशचन्द वि : 15-11- 83 से 4 कर्मचारी तथ्य निर्विवाद है कि . सेवा समाप्ति की तिथि से पूर्व मिसी भी श्रमिक ने 
अमगर मैंहदी को दिनांक 16-12-83 मे मौखि मप से सेधा ममाप्त किया एक फलेण्डर वर्ष में 240 दिन निरन्तर कार्य नहीं किया था और म 
गया है । उनके संबंध में आगे थे व्यक्त किया गया कि उक्त तीनों श्रमिकों प्रफार 240 विन निरन्तर कार्य न कर मकाने के कारण 25 एफ . अधि . 
की सेवाये बिना मोटिस दियं ममाप्त कर दी गई । मागे ये भी ऐमराज का कोई उन्मानधन नहीं हुआ । अम मंबरल वेखमायहै कि प्राया प्रार्थी 
किया गया कि इन कर्मचारियों की सेवा समाप्त करने से पूर्व उन जैसे श्रमिकगण की सेवा समाप्त किये जाने के कारण धारा 25 गोबी का 
कर्मचारियों को वरिष्टता सूची घोषित नहीं की गई । पहाने पाले पोछे उत्रमंधन होता है या नहीं । इस मंबंध में प्रार्थी श्रमिकगण को अधिकृत 
जाये के सिात का पालन नहीं किया गया और उनकी सेवायें उनसे प्रतिनिधि ने बहम की कि धारा 25 एफ वं धारा 2 इबो प्रावधान स्वतंत्र 
कनिष्ठ कर्मचारियों को सेवा में कायम रखते हुए समाप्त की गई । भारत प्रावधान हैं , धारा 25जी धारा 25 एफ अधिनियम पर प्राधारित नहीं है 
मरकार को उनकी सेवा ममाप्ति को सूचना निर्धारित समय पर निर्धारित जबकि अप्रार्थी नियोजक के योग्य अधिवमता ने ये बहस की कि अम धारा 
फार्म में नहीं भेजी गई और उन्हें कोई मुआवजा भी नहीं दिया गया , 25 एफ का उल्लंघन इम प्रकरण में प्रमाणित नहीं होता है तो धारा 25 
अतः प्रार्थना की कि इन प्राी श्रमिकों को पुनः रेलवे सेवा में कायम किया जी का उल्लंघन होने का प्रश्न ही पैदा नहीं है । इस संबंध में माननीय 
जाये और जिस दौरान मैं उनकी सेवा समाप्त को गई उसका येतन भत्ता राजस्थान उच न्यायालय का इण्टान्त 1978, उब्ल्यू एस एन ( यू . सी . ) 
भी दिलाया जाने । अवार्थी नियोजक मीनियर मिविल इंजीनियर उनर पर 223 काबिल गोर है । इस दृष्टान्स में ये विनिचित किया गया है 
रेलवे सुर जंक्शन के बाग सगिण के स्टेटमेंट का उतर निम्न प्रकार कि जहा प्रतिपक्षी को उनी की गई और उससे जूनियर व्यक्तियों को 
से प्रस्तुत किया गया : -- 

नियोजन में रख लिया गया बिना कोई कारण जाहिर किये , उस हालस 

में धारा 25 जी के प्रावधान की परिपालना नहीं की गई इसलिये इन 
यह कि प्रार्थी श्रमिकांगग किशोरीलाल, रमेशचन्द्र व असगर मैंहदी भी प्रावधानों की परिपालना नहीं किये जाने के कारण धारा 25 एफ 
नियुक्ति दिनांक सामगः 10- 5- 83, 9- 5- 83 व 21- 4- 83 को निरीक्षक के प्रावधानों की छंटनी अवैध करार की गई है । इस विवाद के संबंध में 
निमणि उत्तर रेलवे सूतगट की देखरेख में प्रार्थी नियोजन में किया रेलवे के गवाह के . के . शर्मा के प्रतिपरीक्षण को गौर करते हैं तो उसमें 
जाना स्वीकार नहीं किया । इसे भी नकारा कि प्रार्थी श्रमिकगण अस्थायी ये स्वीकार किया है " सक्षम नियोजक ने इनकी कोई सीनियरटी लिस्ट नहीं 
स्टेटम प्राप्त कर गये थे भागे वे ऐतराज लिया कि प्रार्थी श्रमिकगण की निकाली थी , इसने स्पष्ट है कि तीनों प्रार्थीगण श्रमिकगण को सेवा 
सेवा समाप्त करने के लिये नीटम देना पावश्यक नहीं था और इसे भी ममाप्त की गई उस समय नियोग के द्वारा मंडल लेबल पर कोई परि 
नकारा कि उनकी सेवायें अवैध एवं मनुचित रूप से समाप्त की गई । प्ठता सूची सात विधम पहले नहीं निकाली गई । इस संबंध में इण्डस्ट्रीयल 
यतराज लिया कि प्राणि जैसाकि समाप्ति के समय इन जैसे हिमगुट सेन्टस करन 1957 का नियम 77 विचार किये जाने योग्य 
कर्मचारियों की वरिष्ठता सूची घोषित करने की प्रावश्यकता नही थी । है । इस निगम 77 के प्रानुसार नियोजक पर ये दायित्व रखा गया है कि 

में भी नकारा कि प्रार्थीगण की सेवा बनफेपर लेबर प्रेक्टिम के कारण नियोजक एक प्रमुख केटेगरी के कार्मकारों की वरिष्ठता सेयी स्ट्रेिन्वमेंट 
ममाप्त की गई हो । प्राः प्रार्थना की कि प्रार्थीगण को स्टेटमेंट प्रॉफ के साथ समय नैयार करेगा और ये वरिष्ठता सूची उनकी सेवा में परि 
क्लेम निरस्त किया जाये क्योंकि प्रार्थी श्रमिकों ने 240 दिन पूर्ण नहीं प्ठता के मुताबिक तैयार की जायेगी और उस वरिष्ठता सूची को ऐसे 
किये थे और म प्रकार कोई 25 एफ अधिनियम का उल्लंघन नहीं किया नोटिम बोई पर प्रायोगिक संस्थान के परिसर में कम से कम सेवा मुनि 
था । 

से सात दिन पहले लगाया जायेगा । चूंकि पे मौजूदा विवाद रेलवे कर्म 

चारियों से संबंधिता है इसलिये यहां रेल एस्टेबलिस्टमेंट मयूबल भी 
प्रार्थना श्रमिकगण उनके स्टेटमेंट क्लेम की संपुष्टी में उन्होंने अपने 

काबिल गौर है । कमेटेअलिस्टमेंट के पैरा 2514 ए- 4 थे प्रावधान 
सपथ पन्न प्रस्तुत किये । श्री किशन लाले पुन चानणराम ने एवं श्री 

रखा गया है कि कर्मकारों को घंटनी का लाभ देने के लिये उनकी ममाने 
असगर मेंहदी ने दिनांक 24- 11- 87 फी के शपथ पन न्यायाधिकरण 

मेवा जो उन्होंने एक हिस्ट ग्राफिपर इम्मान के भिन्न- भिन्न मयो 
के समक्ष प्रस्तुत किये है जिन्हें न्यायाधिकरण द्वारा सम्यापित किया गया 

उिमेट्ग के प्राचीन को है या एक महल कार्मिक अधिकारी के कार्य भन्न 
पार अप्रार्थी नियोजकः के योग्य अधिया ने इन दोनों गवाहन मे के अन्दर की है ये सभी ही धारा 25 एफ व धारा 25 एफ एफ . एफ . 
प्रतिपक्षण किया सत्य यात श्री रामचन्द्र में पुर्व श्री बाबूराम एवं श्री के तहत गिनी जायेगी । इस रेलवे एस्टेयलिस्टमैंट के पर। सं . 211 1, 
के . के . शर्मा पुन श्री वचत णर्मा ने उनके णपय पत्र पंग कि मार ए- 4 से वे स्पष्ट है कि रेलवे में कैजुमल श्रमिकों को रिट्रेन्च करते समय 
प्रार्थी श्रमिकगण के प्रधिवक ने इन दोनों गवाहन में जिरह कि । चौर 

मंडल के लेबल पर या एक ही मंडन कार्मिक अधिकारी के नीचे जितो 
अपनी साक्ष्य समाप्त की । 

श्राकस्मिक श्रमिक काम करने हों उनको मीनियरटी लिस्ट बनाना अनि 

वार्य है । यू . जे . ( एस . मी . ) 1985 पृष्ठ 10 40 के पैरा 6 वहां 
मैन बहन म अधिकृत प्रतिनिध प्रार्थी अमिकगण एवं योग्य अधि ना बिल गौर है जिसमें कि वे स्पष्ट पयं सूनिश्चित किया है कि धारा 25 
बबना नागिण गनी है । पत्रावली का ध्यान पूर्वक प्रावलोकन किया है । जी अधिनियम में पहले । पछि जाये के सिद्धान्त को स्वीकार किन । 

गया है जिसमें ये भी मुनिश्चित किा गया है कि भारतीय संविधान की 
हुम मायाधिकरण के ममन विचाराय प्रश्न ये है कि माया मीनिय । 

धारा 11 के उल्लंघन को बचाने के लिये वैज्ञानिक और इक्यूटेबलभ तरीका 
मिविल इंजीनियर ( कन्सट्रक्शन चतुर्ष उतर रेलवे सूरत के द्वारा भाका में है कि रेलये प्र .Tन आकस्मिक श्रमिको को जो प्रोजेक्ट में काम करने 
स्मिक श्रमिमाण निगो लाल पुत्र पानणराम , रमेशचन्द्र गुप्त दांगी एवं है हर रिया जान पाईम एक चयन लिस्ट तैयार करे और फिर उनकी जिनकी 
मनगर मैंहदी गुव श्र नं। हज व हप की सेवा ममाप्न उनके प्रागे अंकित मुषिस सब मे ज्यादा है उसे लगातार सेवा में उन्हें नियोजिक करते जाये । 
तिथियों को करना क्या अधिन एवं नया मंगन था । इस उपरोक्न प्रश्न मानन उचतम न्यायालय की उक्त यिनिश्चय को प्रौद्योगिक विवाद 
को निणि करने के लिये पानी के मध्य को गौर करना है । 

केन्द्रीय नियम 77 की रोशनी में देखते हैं तो नियम 77 के उल्लघन 

में यदि श्रमिकों को निकाला जाता है तो वह छटनी अवैध पायी जाती 
दोनों पक्षक , न की यहम से ने निविवापद पाये जाते हैं कि हैं । यहां इस आई मी 1981 पृष्ठ 1196 भी कायिल गोर है जिममें ये 
श्रमिक किशोरीलाल को 1 ( - 5- 83 व रमेश चन्द्र को 9- 5- 83 को य थिनिचित किया है कि रेलवे के प्राकस्मिक कर्मचारी उनका अलग 
अपनर मंदो को 24- 4-8.3 की उमर लवे में बार्ग निरीक्षक निर्माण अलग पारिटंग के हिसाब से कैटेगरी बनाना उचित नहीं है नियम 77 के 
की परेड में अप्रार्थी नियोगमा मनिपर सिविल इंजीनियर कास्ट्रक्शन प्रावधानों के पूर्ति की प्रावण्यकता है कि सभी कर्मकारों की मंडल लेबल 
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यह कि सोनियर सिविल इंजीनियर कन्स्ट्रैक्टशन III ( 4 ) उत्तर 
रेलवे सूरसगढ द्वारा प्रार्थी श्रमिक किशोरीलाल पुत्र चानणराम , 
रमेशचन्द पुत्र दोजी को सेवा 15-11- 83 को प असगर 
महयो की सेवा 16- 12- 83 को समाप्त की प त्र एवं 
याय मंगत नहीं थी । अतः उनकी सेवा समाप्ति निरस्त की जाकर य 
उनकी सेवा ममाग्नि की तिथि से पुनः मेवा में बहाल होने के अधिकारी 
पाये जाते हैं । किशोरी लाश व रमेश पन्द्र 15- 11- 83 गेप प्रमगर 
महदी 15- 12-83 से उनके पूर्व पत्र व वेतन पर बहाल किये जायेगे 

और ये उनकी उपम सेवा समाप्ति को सिधियों में बहास किन जाने की 
निधियों तक पीछे का बैगन भलों सहित परिचर प्राप्त करेंगे और सेवा 
समाप्ति की प्रवधियों के दौरान यदि उनको अन्य कोई और लाभ अजित 
तु " हो तो भी वही मिण गेलाल gainful employment अवधिका 
जोधेतन पा चुका है दोबाग ये पाने के अधिकारी होंगे । प्रवाई की प्रतिलिपि 
केन्द्रीय सरकार को बास्से प्रकाशनार्थ भेजी जाय । 


विशक : 29- 10- 80 ई . 


प्रतन सिंह यादव , यायाधीश 


[ सं . एल- 110 11/ 35/ 8-4- 2 -II ( बो )/ ( भाग ) ] 


पर एक कैटेगरी मामो जाये और नियोजक अलग -अलग जगह पवस्थापन 
के प्राधार पर अलग से लिस्ट नहीं बना सकते मौर अलग- अलग लिस्टों 
के प्राधार पर जो सेवा समाप्ति की जाती है वह अवैध होती है । भाई 
पार 1986 सुप्रिम कोर्ट पृष्ठ 132 में ये विनिश्चिय किया गया है कि 
किसी भी कर्मकार का नाम बल से काट दिया जाता है तो वह उसकी 
सेवा समाप्ति हो जाती है और गेसी सेवा समाप्ति छंटनी भी 
परिभाषा में पाती है । उपर न नियम 77 व 25 जी के प्रावधानों को 
परिपालना प्रार्थी श्रमिकगण जो सेवा समाप्त की गई है उसके मौजूदा 
विवाद में प्रार्थी श्रमिकगण की सेवा समाप्ती अवैध पायी जाती है और वे 
अवैध सेवा समाप्ति छंटनी की परिभाणा में पाती है । योग्य अधिवक्ता 
रेलवे ने बल की कि इन श्रमिकों को जिन अधिकारियों पाई मो डब्ल्यू 
एवं पी हुम्ल्यू माई ने उनको लगाने का अधिकारी नहीं था और जिस प्रधि 
कारी को अमिक को भगाने का मधिकार नहीं पा इसलिए उसको नियुक्ति 
प्रारम्भ से ही अवैध थी और ऐसे श्रमिकों को हटा देना अवैध छंटनी की 
परिभाषा में नहीं पाता है । यहां प्रार एस भार 1988 ( 2 ) पृष्ठ 738 
काबिल गौर है जिसमें ये विनिश्चिय किया गया है यदि किसी श्रमिक को 
नियोजित करने का प्रादेश मवैध या कानूनी दृष्टि में शून्य पाया जाता 
है तो भी उस व्यक्ति को हटाने से पहले सुनवाई का मौका दिया जाये 
मगर मौजूदा केस में इन तीनों श्रमिकों को सेवा समाप्ति से पूर्व कोई 
सुनवाई का अयत्तर भी नहीं दिया गया और यहाँ नैसर्गिक न्याय के मि 
शान्त का पालन नहीं किया गया है । रेलवे के अधिवक्ता की अोर से 
ये भी बहस को गई है कि प्रार्थी श्रमिकगण को एक टी एल ए के स्वीकृत 
होने पर उन्हें एक विशेष कार्य और विशेष अवधि के लिये लगाया 
गया था और उसकी समाप्ति पर प्रार्थी श्रमिकगण को सेवा स्वतः ममाप्म 
हो गयी । में योग्य अधिवक्ता पप्रार्थी नियोजक की बहस से गहमत महीं 
हूं अव्बत सो धार ! 2 ( प्रो . प्रो ) के नये कलोज 2 ( बी . बी . ) उस समय 
लागू नही किया गया था ये प्रायधान सम् 1984 में जोड़ा गया है भीर 
इस प्रावधान को पोछे से लागू नहीं किया जा सकता । अव्वल तो इस 
प्रकार की कोई मंविदा प्रमाणित नहीं की गई है कि प्रार्थी श्रमिकनग 
को एक निश्चिय प्राधि के लिये लगाया गया और उन्हें ये यताया गया 
था कि उस अवधि के समाप्ति पर उनकी रोवा स्वतः समाप्त हो जायेगी , 
ऐसा नियोजक और श्रमिकों के बीच कोई मुहायदा प्रमाणित नहीं कराया 
गया है । आर एम उब्ल्यू 1988 ( 1210 पछ 124 पर ये यिनिषितकिया 
गया है कि धारा 2 ( प्रा . श्री . ) ( मी . वी ) के नये प्रावधान को पीछे 
से लागू नहीं किया जा सकता क्योंकि में प्रावधान संशोधन किये जाने वाले 
अधिनियम सं . 49 को 1984 से लागू किया गया था । मैं योग्य अधि 
वक्ता रेलवे के म स में भी सहमत है कि प्रार्थीगण स्वयं संषा छोड़ 
कर चले गये क्योंकि प्रत्येक श्रमिक के जोमका पर शब्द सिचाई " 
लिखा हुमा है । जब उन्होंने शभिक को डिसचार्ज किया है तो वे स्वयं 
कोसे छोड़ कर चले गये थे स्वीकारपिय नहीं है । के . के . गर्मा ने अपनी 
गिरह में हम शब्दों में मामा है कि " इन श्रमिकों को मेवा समाप्त 
की गई थी । इम स्वीक. कमी से भी स्पष्ट प्रमाणित हो जामा है कि 
प्रार्थी श्रमिला को मेवा अप्रार्थी नियोजक के द्वारा समाप्त की गई । 
ये भी माना है कि इस मेवा समाप्ति की सूचना उनान भारत सरकार 
को नहीं भेमी थी । इस प्रकार ये बखूबी प्रमाणित है कि सीलों प्राथीनय 
श्रमिकों की सेवा नियोजक ना हो समाप्त की गई और वह सेवा ममाप्ति 
धारा 25 जो अधिनियम एवं नियम 77 औद्योगिक विकास केन्द्रीय 
नियम 1957 नंधन में की गई जो सेना समाप्ति रिटेनमेंट को 
परिभाषा में पाती है और में रिट्रेन्चनेंट 25 जी अधिनियम 77 के उल्लंघन 
में की गई इसलिम प्रध इंनी पाई जाती है और इन अवैध छंटनी के 
कारण प्रार्थी श्रमिकाग न. नत्रा में वेतन सहित बहाल होने के अधिकार 
पाये जाते हैं । दोराने बहस धमिकरण के अधिकृत प्रतिनिधि ने ये स्वीकार 
किया कि किशोरी माल पो पुन मका में नियोजिका कर लिया गया है 
और यह रेलवे में कार्य कर रहा है । म प्रार्थना के पक्ष में म 
प्रकार प्रवाई जारी किया माता है । 


का प्रा . 197.- - प्रायोगिक विवाद अधिनियम, 1947 ( 1947 का 
11 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार उपर रेलवे, बीकानेर 
के प्रबंधतंस के सम्बद्ध नियोजकों और उनके कनकारों के बीच , मनुबंध 
में निर्दिष्ट प्रौधोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
जपुर के पचपट को प्रकाशिम करती है, मो केन्द्रीयमर के 31-1-90 
को प्राप्स टुना था । 

S .O . 497. -- In pursuance of Section 17 of tlie Industrial 
Disputes Act, 19 :17 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunul, 
Jaipur us shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Northern Rly ., Bikaner and their workmen , which was re 
ceived by the Ceritral Government on 31 - 1- 90. 


परिशिष्ट 


केन्द्रीय प्रायोगिक न्यायाधिकरण , अयपुर 
सी . माई. टी . मे . 48/ 84 
रेलवे के जुमल लेबर यूनियन, वामानेर जाने भरविवनिह मेंग:: उपाध्यक्ष , 
डामा स्कूल के पाम , कामे । 

___ ... पार्टी 
वनाम 
( 1 ) महाप्रबन्धक , माईन रेलवे, मुम्बामा मड़ाया हाउस , नई दिननी । 
( 2 ) मण्डल कामिक अधिकारी, नार्दन रेनने, बीकानेर । 
( 3 ) मण्डल प्रीभना मार्दन रेखये, योकानेर । 
( 4 ) सहायक अगिना नोदर्म रेलये, याकानेर । 
( 5 ) सहायक अभियं ।। मोदन गये , हनमामा जंजन जिला 

श्रीगंगानगर । 
( 1 ) सहायक अभियः सौदनं रेलवे , मूगर मिला श्री गंगाना । 


.... अप्रार्थीगण 


रेफरेंग अन्तर्गत पाय 10 ( 1 ) ( घ ) प्रौद्योगिक विवाद अधिनियम, 1947 
स्थित : 
श्री अरविन्द.... प्रति प्रतिनिधि श्रमिकण मीना सिंह एवं 

प्रहलाद कुमार श्रमिकगण । 


- - - - 


- 


- - - 


- 


- -- - - - - - - - 


- - - - -- 


- - - - - - 


- -- - - 


- -- - - - - - - -- - -- - - - -- - - - - 


- 


- -- - - :- 


- : - : - - 


. 
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- - - 
श्री ननवर मर - - प्रविधता प्रमागिग 

यद्यपि टी एल ए उम ममय भी चाल था और म्वनः मेवा छोपने के कारण 
प्रवाई बिनांक 27-10- 89 

भी. उनकी संवा मुक्ति छंटनी की परिभाषा में नहीं मानी है । पृथ्वीराज 

के संबंध में स्टेटमेंट ऑफ पैग के 6, 7, 8, 9 को गलन होना कहा और 
अवार्ड 

पृथ्वीराज के मंबध में ये प्ली ली गई कि प्रार्थी श्रमिक ने एक कलेण्डर 
भारत मरकार के श्रम मन्त्रालय के उस्म अधिकारी ने उनकी प्राज्ञा वर्ष में 240 दिन निरन्तर कार्य नहीं किया था मौर उसने प्रौद्योगिक 
संख्या एल - 41 0 1 2( 39)/ 83- 5ो -II ( बी ) दिनांक 21- 5- 84 के द्वारा कर्मकार का स्टेटस प्राप्त नहीं किया था इसलिये उसके द्वारा धारा 25 एफ 
निम्न विवाद वास्ते अधिनिर्णय अन्तर्गन घाग 10 ( 1 ) ( घ ) प्रौद्योगिक व जी अधिनियम का उल्लंघन किये जाने का प्रश्न नही उठता है । प्रार्थी 
विवाद अधिनियम 1947 जिसे तत्पश्चात अधिनियम लिखा जायेगा इम श्रमिक अनुतोष पाने का अधिकारी नहीं है । प्रहलाद के संबंध में ये 
न्यायाधिकरण को प्रस्तुत किया :--- 

व्यक्त किया कि श्री प्रहलाद ने एक फलेण्डर वर्ष में 240 दिन निरन्तर 

कार्य नहीं किया था इमलिये वो प्रौद्योगिक कर्मकार की परिभाषा में नहीं 
" Whether the termination of services of Shri Prithviraj 

Singh S / o Shri Assui Ram , N . B . Smith Khalasi, प्राता है । अप्रार्थी नियोजक की प्रोर से दिनांक 28- 8- 80 से 5- 8- 81 तक 
an employee working under the D . P. O . M . Railway, 

भिन्न-भिन्न अंतराल में फुल 158 विन कार्य करना चाहिए किया इसलिये 
Bikaner with effect from 12th October , 1980, is 

प्रार्थी श्रमिक ने कभी भी 240 दिन एक कलेण्डर वर्ष में लगातार काम 
justificd and legal ? If not , to what relief the work 
man is entitled ? " 

नहीं किया और वह लगातार काम करने वाला प्रौद्योगिक कर्मकार नहीं 
" Whether the termination of services of Shri Prahalad बना । ऐसी मूग्न में वह 25 बी , 25 एफ, व 25- जी अधिनियम का कोई 

Kumar S / o Shri Ujagar Lal , casual workman under फायदा नहीं उठा सकता । ये भी ऐतराज किया कि प्रौद्योगिक विवाद , 
the D . P . O . M . Railway, Bikaner with effect from 

केन्द्रीय नियमों 1957 के नियम 2 ( जी ) ( ii ) ( सी ) के प्रमुमार कार्मिक 
Sth August, 1981, is justified ? If not, to what re 
lief is he justified ?" 

अधिकारी श्रमिकों का नियोजक है बाकी अन्य प्रार्थीगण को गलत पार्टी 
वाव प्राप्ति निर्देशन इसे इस न्यायाधिकरण में पंजीकृत किया गया । 

बनाया गया है । अंत में प्रार्थना की है कि प्रार्थी श्रमिकगण के क्लेम को 

खारिज किया जाये । श्रमिक गण की ओर से केवल प्रहलाद कुमार श्रमिक 
प्रार्थीगण पृथ्वीराज एवं प्रहलाद कुमार की भोर से श्री अरविन्द सिंह 
उपाध्यक्ष रेलवे फेजुअल लेबर यूनियन बीकानेर ने श्रमिक पृथ्वी सिंह 

ने अपना शपथ पत्र पेश किया जिसे न्यायाधिकरण द्वारा मत्यापिन किया 

गया । श्रमिक से रेलवे के वकील श्री लालबन्द मेहरा ने जिरह की , रेलवे 
एवं प्रहलाद कुमार की अोर मे स्टेटमेंट ऑफ क्लैम निम्न प्रकार से प्रस्तुत 

की ओर से श्री अश्वनी शर्मा पुत्र श्री जगन्नाथ शर्मा के द्वारा शपथ पत्र 
किया :- - 

प्रस्तुत किया जिसे न्यायाधिकरण द्वारा सत्यापित किया गया । श्रमिक के 
यह कि प्रार्थी श्रमिक पृथ्वीराज पुत्र प्रासूगम को दिनांक 15- 8- 79 योग्य अधिकृत प्रतिनिधि द्वारा गवाह से जिरह की । अप्रार्थी रेलवे की साम्रा 
को अस्थायी ब्लै फस्मिथ खलामो के रूप में रेल पथ निरीक्षक महाजन ने समाप्त हुई । नियोजक को ओर से प्रदर्ण ई एम एम - 1 को प्रमाणित कराया 
नियुक्त किश पृथ्वीराज श्रमिक की सेवा दिनांक 13-10-80 से बाद गया । 
दोपहर पथ निरीक्षक महाजन द्वारा समाप्त की गई । प्रार्थी श्रमिक प्रहलाद 
फुमार को दिनांक 24-8-1989 कोरेलपथ निरीक्षक छुनुमानगढ की मीमा 

मैंने बहम योग्य अधिवक्तागण उभयपक्षकारान सुनी है । पन्नावली का 
क्षेत्र में नियुक्त किया और उसे दिनांक 9- 5- 8 ! मे पथ निरीक्षक नोदर्न 

ध्यान पूर्वक अवलोकन किया है । यद्यपि दोनों श्रमिकगण प्रहलाद कुमार 
रेलवे अहमदाबाद की मीमा क्षेत्र में नियुक्त किया गया जिसे दिनांक एवं पृथ्वीराज की प्रोर से स्टेटमेंट ऑफ क्लेम प्रस्तुत किया मगर पृथ्वीराज 
6- 8- 81 को बाद दोपहर मौखिक आदेश से रेल पथ निरीक्षक प्रहलनाबाद बावजूद कई बार अवसर दिये जाने से माक्ष्य में पेश नहीं किया गया केवल 
में टरमीनेट कर दिया । प्रागे ये भी लिखा कि ये कर्मचारी एक कलेण्डर 

उमको प्रोर से . इतना ही प्रमाणित है कि सेवा समाप्ति से पूर्व एक 
वर्ष में 240 दिन से अधिक काम करने के आधार पर लगातार काम 

फलेण्डर वर्ष में उसने 240 दिन से अधिक निरन्तर कार्य कर वह प्रौद्यो 
करने वाले प्रोयोगिक कर्मचारी हो गये थे और उनको अस्थाई रेल कर्म 

गिक कर्मकार हो गया था मगर उसकी सेवा समाप्ति बिना नोटिस दिये 
पारी चतुर्थ श्रेणी का स्टेटस दे दिया था प्रागे ये ऐशगज किया कि उक्त 

या बिना नोटिस अवधि का वेतन दिय व बिना मुमायना दिये बना केन्द्रीय 
कर्मचारियों की सेवा अन चित , अनियमित एवं अनाधिकृत रूप से समाप्त 

सरकार को उसकी छंटनी की सूचना विये या मिना कोई वरिष्टता सूची 
की और इस संबंध में ये भी जाहिर किया कि इन कर्मचारियों को एक घोषित किये उमकी सेवा समाप्त हो गई । इसके बारे में कोई माक्ष्य नहीं 
माह का टमिनेशन नोटिम अथवा नोटिम वेतन नहीं दिया न हो उन्हें 

है । महज स्टेटमेंट ऑफ क्लेम में उनके बारे . लिख देना प्रमाण नहीं है 
छंटनी का मुआवजा दिया । इन जैसे कर्मचारियों की वरिष्ठता सूची घोषित पौर पृथ्वीगन के संबंध में उसकी सेवा ममाप्ति अवैध पी एमके बारे में 
नही की गई ना हो भारत सरकार को निर्धारित फार्म में छटनी बाबत भी माक्ष्य के अभाव में पृथ्वीराज शर्मा कोई अनुतोष पाने का अधिकारी 
भूचना दी गई और पहले पाये -पीछे गये के मियांत की परिपालना नहीं है । 
नहीं की गई इस प्रकार जाहिर किया कि ऐसा करके धाग 250फ एवं 
जी अधिनियम का उल्लंघन किया गया । प्रतः प्रार्थना की कि उनकी मेवा 

श्री प्रहलाद कुमार के संबंध में दोनों पक्षकगन की योर से माथ्य 
समाप्ति की कार्यवाही को अनियमित एवं अनैतिक एवं मथैव ऋगर 

दी गई है कि ये निर्विवाद है कि प्रायों प्रसार कुमार की प्रथम नियुकिा 
दिया जाये एवं उन्हें सेवा ममाप्ति से पूर्वत पद रेलवे में पुन नियोजित 

24- 8- 79 की बतोर कैजुअल लेबर के खलासी के पद पर कार्य निरीक्षक 
किया जाये और सेवा समाप्ति की अवधि से लगाकर उन्हें पुनः मेवा में 

नोवन रेलवे हनुमानगढ़ जंक्शन में की गई तत्पश्चात उसकी 9- 5- 81 से 
लिये जाने तक का वेतन भत्ता भुगतान किया जाये । 

रेल पथ निरीक्षक प्रहलनाबाद द्वारा नियुक्त किया गया । ये भी दोनों 

पक्ष की ओर से स्वीकार किया गया है कि उसकी मेवा समाप्ति 5- 8- 83 
प्रार्थीगण की पोर में उनके अधिवक्ता श्री लालचन्द मेहरा ने उत्तर 

को बाद दोपहर रेल पथ निरीक्षक प्रहलनाबाव द्वारा की गई । ये दोनों 
फलेम दोनों प्रार्थी श्रमिकों के मबंध में अलग -अलग प्रस्तुत किये मगर 

पक्षकारों ने स्वीकार किया है कि प्रार्थी श्रमिक प्रहलाद कुमार की सेवा 
उनके विरूद्ध हिम लगभग एक जैसा ही दिया जिसमें ये एतराज लिया 

समाप्ती को गई उसमे पूर्व एक कलेण्डर वर्ष में उसने 158 दिन ही कार्य 
कि श्रमिमागण की बतौर प्राकस्मिक कर्मकार क बिना किमी लिखित 

किया है इस प्रकार श्री प्रहलाद कुमावाग एक कलेण्डर वर्षमें 240 दिन 
मुहायदे के लगाया गया था कि उनको एक विशेष कार्य के लिये ही 

निरन्तर कार्य न करने के कारण उमका केस धाग 25 एफ 4 25 बो के 
लगाया गया था इसलिए उस कार्य की समाप्ति पर उनको सेवाएं 

इन्हीडेन्म पूरे न होने के कारण 25 एफ अधिनियम का परिधि में नहीं 
स्वतः ही र -1 - हो गयी , इसलिये उनकी सेवा ममाप्ति छंटनी को परि 

माता है मगर प्रार्थी को माक्ष्य में बखूबी प्रमाणित है कि उसकी नवा 
भाषा में नहीं पाती है । श्रमिकों ने अचानक स्वस . ही कार्य छोड़ दिया 

समाप्त करते ममय कोई वरिष्ठता सूची मंडल के प्राधार पर प्रार्थी जैसे 
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फी घोषित नहीं की गई और 25 जी अधिनियम एवं नियंग 77 का पंचाट की प्रतिलिपिन्द्रीय सरकार को वान शनार्थ पनि पास 
• जरमंधन किया गया । धारा 25जी अधिनियम व नियम 77 के संबंध में 

17( 1 ) अधिनियम भेजी जाये । 
अफार्थी रेलवे के गवाह अवश्नी शर्मा का माक्ष्य भी पाविले गार है । 

दिनांक : 27-10-89 । 
जिन्होंने अपने प्रतिपरीक्षण में ये स्वीकार किया है " हमारे रिकार्ड में प्रहलाद 
जैसे कर्मचारियों की डिवीजन वाईज वरिष्ठता सूची नहीं है । " इमसे ये 

प्रताप सिंह यादव , न्यायाधीश 
स्पष्ट है कि अप्रार्थी रेलवे में डिवीजन वाईज प्रहलाव जैसे कर्मचारियों की 

[ मं . एन - 111012/ 39/ 8 : 2ी II ( यो ) ( भाग ) ] 
कोई वरिष्ठता सूची नहीं रखी गई है । इस गवाह ने यह भी स्वीकार किया 
है कि जब टी एल ए गमाप्त होता है तो कर्मचारी की सेवा ममाप्त हो 

का . प्रा . 498... - योग्रागिा विवाद अधिनियम , 1947 ( 1917 का 
जाती है और मागे ये भी स्वीकार किया है कि मंडल अभियंता व प्रहलाद 14 ) की धाग 17 को अनुमरण में केन्द्रीय मका उत्तर रेलवे बीकानेर 
के ऐसा कोई समझौता निश्चित अवधि में नहीं किया था कि टी पल ए के प्रबंधतंत्र के गम्बद्ध नियोजकों और उनके फर्मपारों के बीच, अनुबंध 
की ममाप्ति पर यानि 5- 8- 81 को उसकी सेवा समाप्त हो जायेगी में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय मकार प्रौद्योगिक प्राधिकरण , 
क्योंकि इस गवाह ने ये भी स्वीकारा है कि ती एस ए स्वीकृत करने वाले 

जयपुर के पंचपट को प्रकाणित करनी है, गो केन्द्रीय म कार को 31- 1-90 
अधिकारी एवं प्रार्थी श्रमिक प्रहलाव के बीच ऐसा कोई मुहायदा नहीं हुआ को प्राप्त हुआ था । 
था कि टीएलए की समाप्ति पर उसकी सेवा समाप्त समझी जायेगी 
केपल ये जहर रेलवे की पोर से कहा गया है कि प्रहलाद श्रमिक की 

__ S . O . 498. -..-In Mistance of Section 17 of the Illustrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
पी डढन्य प्राई ने लूटाया नहीं था वह स्वयं छोड़ बार चला गया मगर hereby publishes the award of the Industrial Tribunal, 
रेलवे के गवाह की जिरह से ये भी स्पष्ट है कि रेलवे की ओर से प्रार्थी 

Jaipur 39 shown in the Annexure , in the industrial dispute 

between the employers in relation to the man gement of 
के काम न पाने पर भी कोई नोटिम नहीं दिया कि वह क्यों और किस Northern Rly ., Biluter and their workmen , which was re 
प्रकार माया छोड़ गया है । रेलवे के गवाह का ये कथन कि प्रार्थी श्रमिक ceived by the Central Government on 31 - 1 -910 . 
स्वयं सया छोड़ गया था या स्वीकारणीय नहीं है । यदि प्रार्थी श्रमिक 

परिशिष्ट 
स्थय सेवा छोड़ जाता सो उसे इस कदर सबालत व परेशानी उठाने की 
आवश्यकता नहीं थी घसमझौता कार्यवाही में जाता और फिर मालों 

सेन्ट्रल इण्डस्ट्रिपल ट्रीब्यूनल, जरपुर 
मुकदमा लड़ता वैसे भी छंटनी की परिभाषा को देखते हैं तो उसमें सियाय 

भी . आई. टी . सं . 32/ 84 
इन कारणों के जबकि मनुष्य सुपर एम्थशन की प्राप्ति कर सेवा निवृत्त 
छोला हो या स्वैप्रछा से सेवा निवृत्त चाहना हो या लगातार बीमारी के रेलवे के जुबान लेबर यूनियन , बीकानेर ( श्री जैठूसिंह द्वारा भरतमिह महामंत्री 
यारण राया मुक्त होता हो या अनुशासनात्मक कार्यवाही के फलस्वरूप सागा स्कूल के पास , बीकानेर ) 

- - प्रार्थी 
कंई मेवा छोड़ता हो । इन शर्तों को छोड़ कर बाकी किसी कारण से सेवा 
ममाप्ति की गई तो व छंटनी की तारीफ में पाती है । छंटनी की परिभाषा 

बनाम 
में जो नई धारा 2 ( पो भो ) ( बी वी ) जोड़ी गई है न मन् 198 4 में मंगोधन 

( 1 ) महाप्रबंध फा, नोर्दन रेलयो, मुख्यालय बड़ौदा हाउस , नई दिल्ली । 
के तोर पर रिट्रेन्ब मेंट की परिभाषा में लगाई गई है । मगर मौजूदा केस 
में सेवा समाप्सि 5- 8- 81 को हो गयी थी उस समय ये गावधान 2 सो प्रो 

( 2 ) मंडल कार्मिक अधिकारी , नोदर्न रेलवे, बीकानेर । 
व बी बी का लाग , महीं होता था इम प्रकार प्रार्थी श्रमिक की सेवा समाप्ति 

( 3 ) मंडल अभियंता ( 1 ) नोर्दन रेलवे बीकानेर । 
छंटनी को तारीफ में पाती है और प्रार्थी श्रमिक की सेवा ममाप्ति के 

( 4 ) मंडल अभियंता ( 2 ) नोन रेलवे, बीकानेर । 
ममय कोई वरिष्ठता सूची मंडल के प्राधार पर घोषित नही की गई और 
म पीछे प्राय पहले जाये के सिद्धांत का पालन किया गया । इसलिये 

( 5 ) निर्माण निरीक्षक , प्रथम नोदर्न रेलये , हनुमानगढ़ जंक्शन जिला 
प्रार्थी की छंटनी अवैध पाई जाती है और इस प्रकार धारा 25 जी 

श्री गंगानगर । 
अधिनियम एवं केन्द्रीय प्रौद्योगिक विवाद नियमों के नियम 77 का उल्लंघन 

( 6 ) निर्माण निरीक्षक , द्विती । हनुमानगाह जंक्णन । 
पाया जाता है और प्रार्थी श्रमिषा प्रहलाद पुनः मथा में मेवा समाप्ति से 

( 7 ) निर्माण निरीक्षकः, नोदर्न रेलवे, मादुलपुर जंक्शन जिला चुम् । 
पूर्थचन् गा ये पर महाल होने का अधिकारी पाया जाता है । 

अप्रार्थीगण 
रेफरेंस : अन्तर्गत बा । 10 ( 1 ) ( घ ) प्रायोगिक विवाद अधि०, 1947 

उपस्थित : श्री अरविन्द मिठ----प्रार्थी यनियन की ओर से उपस्थित 
( 1 ) श्रमिक पृथ्वीराज सिंह की सेवा समाप्ति 12- 10- 80 को की 

श्री गान चन्द मेहरा याधिवक्ता -- अनार्थीगण उपस्थित 
गई उसके अवैध होने के संबंध में श्रमिक की प्रोर से कोई माक्ष्य प्रस्तुत 

अयाई दिनांक 27-10- 139 
महीं हुई है इसलिये श्रमिक पृथ्वीराज सिंह पुत्र प्रासूराम कोई अनुतोष 
पाने का अधिकारी नहीं है । 

प्रजा 
भारत सरकार के श्रम मंत्रालय के डेग अधिकारी ने उनकी आज्ञा 

नं . एल - 41012 ( 30 ) 83- मी II ( मी ) दिनांक 8 फरवरी 1984 के जरिये 
( 2 ) यह कि श्री प्रहलाद कुमार पुत्र श्री उजागर लाल प्राकस्मिक 

निम्न विवाद छग न्यायाधिकरण को दाम्ने अधिनिर्णय अन्तर्गत घाग 10( 1 ) 
श्रमिक की मेषा समाप्ति 5- 8-81 को की गई यह धाग 25 जी प्राधि 

( घ ) औद्योगिक विवाद अधिनियम 1947 वाम्ने अधिनिर्णाार्थ भेजा : 
नियम एवं नियम 77 के . उल्लंघन में की जाने के कारण अवैध पायी 
जाती है । प्रार्थी श्रमिक की दिमाफ 5- 8- 81 से पुनः सेवा में सेवा ममाप्ति 

" Whether the action of the Northern Railway Manage 
मे पूर्वयतः पद व वेतन पर वहाल किया जाय । प्रार्थी श्रमिक दिनांक 5- 8- 81 

ment in relation 10 the Bikaner Division , Bikaner 
से मेवा में बहाल किये जाने की तिथि तक उपरोक्त अनुमार वेतन भत्ता 

in not appointing Shri Jethu Singh S / o Shri Sunder 

Singh , casual mason in permanent cudrc of Mason 
ऐरियम के रूप में पायेगा और यदि इस अवधि के दौरान प्रार्थी को अन्य 

in the Pay Scale of Rs. 260 — 400 is justified ? If 
कोई लाभ अजित हुप्रा हो तो यह भी प्राप्त करने का अधिकारी होगा । 

not to what relief is he justified ? " 


দা 


[ भाग 1 - खंध (ii) ] भारत का राजपत्र : फरवरी 24, 1990/ फाल्गुन 5, 1911 
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मान प्राप्ति निर्देशः रमे इम न्यायाधिकरण में पंजीकृत किया गया 

जाहिर किये कि कर्मचारी को केजुअल लेबर के पद से हटाने में पूर्ण 
भीर उस पक्षागन को नोटिन जारी करने के लिये आदेश दिया गया । 

सक्षम रेल अधिकारी द्वारा एक माह का मेवा ममाप्ति का नोटिस नहीं 
प्रार्थी को नोटिम मिला और बाद प्राप्ति नरिम श्री भन्तसिंह मंगर के 

दिया एवं नाही नोटिम वेतन एवं छंटनी का मुआवजा विया एवं प्रथित 
द्वारा स्टेटमेंट फि 4 निम्न प्रकार से पेश किया : 

अनाधिकृत रूप से मेमन के पद पर काम करने से इंकार किया । प्रापी 

कर्मचारी अपनी पूर्व सेवा के आधार पर मैसन के पद पर स्थायी रूप से 
यह कि संबंधित कर्मचारी जेगिह पुत्र श्री गुन्दरसिह जाति राजपूत नियुक्त होने एवं कायम रहने का अधिकारी था । अंत में प्रार्थना की कि 
उम्र 5 साल की निर्माण निरीक्षक ना लय हनमान जंक्शन ने दिनांक प्रार्थी श्रमिक असिह पुत्र श्री सुन्दर सिंह को दिनांक 11- 1- 31 से लगातार 
11- 10).( ! श्री गाना को बदल लेबर के बाद हनुमानगढ़ जमशन स्थायी रूप से मेमन के पद एवं वेतन 260- 400 में काम माना जावे 
पर भर्ती निका । 

और छली वेतनमान का वेतन भत्ता लगातार 1 4- 1-81 स विलाया जाने । 


प्रार्थो श्रमिक जेटूनिट में दिनांक: 16-1- 31 तक कार्य निरीक्षक 
हनुमान : पथ निर्माण रक्षा: मादुलपुर को यान्धि में समय - समय पर 
कार्य था । इस संबंध में मान लिया कि दिनांक 1- 1 -75 से प्रार्थी 
जेठगिह को 1 - 1- 51 का मेगन पर का येतन भत्ता दिया गया । 
मागे = FERT कि प्रार्थी कर्मचारी की स्थिति दिनांक 13- 1- 01 तक 
मेसन : प. निर्माण क्षिः प्रधान लनु निगढ़ जंक्शन के कानलिय 
में गई । श्रग स्टेटनंट लाहान चार किया कि निर्माणनिरीक्षक 
हनुमान जनता ने श्री अटूमिह प्राची कर्मचारी को खलामी के पः एवं 
वेतन खला 1 ... 2 में कार्य व ने के लिये मौखिक र पहा । 
प्रार्थी नचारी निर्माण निरक्षक हन माना जक्शन से निवेदन किया कि 
में सा . रेल आंधकारी से विविरत १श के अभाव में उसेरखना का 
कार्य ही लिए कार्य श्रीर, उसे माल का वेतन भसा घः कर 
खनामी का वेतन मना Jखला 196-- 23 ) नहीं दिया जागे । तताश्चात 
निर्माण निरीक्षक प्रथम हुन मानगढ़ जंक्शन ने जेठूसिह से दिनाक 14- 1-31 
एवं 15- 1- 81 को कार्य नहीं गिरः । यद्यपि प्रायों श्रमिक उसका 
कार्य करने लिये स्थल पर गया । तत्पश्चात दिनांक 15- 1- 81 को 
जेनिह प्रार्थी के मप । पद । नारी एवं कान ये 60- 400 का 
काम लने से लाश निरीक्षक प्रथाः लर रेनने छन भाग जंक्शन ने 
मौग्निःप कार पर दिया और जो रेलवे कार्य पर ला से इंकार 
कर दिया । इस कागा रा प्रार्थी वार्न चारी एयं 5 नियोजाः के मध्य 
मांयोगिक विका: जपन्न हो गया । नागे ये भी लिखाया कि प्रार्थी श्रमिक 
तीन पर्यो राधिक नाम से मेमन का कार्य करने के आधार पर वह 
मेमन के पद और इम पद की वेतन अंखला 260-400 में स्थायोकरण 
निये जाने के समान लाभ उठाने का अधिकारी हो गया था । आगे ये भी 
तथा स्टेटमेट प्रफि काम म तेहर र किये कि प्रार्थी अनिमा एक कालेण्डर 
वर्ष में 240 : विक काम करने के प्राधार पर मेमन के पद पर 
लगातार काम पाने वाला प्राधागि कर्मकारी था । सगे ये भी जाहिर 
विरतवं प्रणामप्राथी चारी जैसे कार्मचारियों को मेसन 
यारह ननीय श्रेणी के पक्ष पर लगाने के लिये 25 प्रतिशत कोटा 
निर्धारित किना है जिस भी ये मार्मी कर्मचारी मानी वरिष्ठता एवं 
योग्यता के आधार पर मन पर प - म्याय प रो तगातार कायम 
रहने का अविकार हो गया और ये न पगज किया कि इस कर्मचारी 
से कनिष्ठ कर्नागियों को मेमन मरगया । मागे ये भी एलराज किया 
फि अप्रार्थी निर्माण निरीक्षक प्रथम हनुमानगढ़ जफान ने लागत, अनुचित 
एवं अनाधिकृत रूप से प्रार्थी श्रमिक में दिनांक 13-1- 8 1 से काम लेना 
मन्द लिया है और उसे मेसन के पर पर काम लेने से इंकार किया और 
मेमन के पद से इरो सेवा समाप्ति , ऐगा करने में निर्माण निरीक्षक प्रथम 
हनुमानगढ़ का कोई अधिकारी नहीं है । ग्रागे प्रार्थना की कि प्रार्थी श्रमिक 
उमा गौग्यता और दाम बावार प. केजुअल लेबर ममन के पद 
से स्थायी एव नियां । । मगन के पद एक वैननमान 260--.100 में नियुक्ति 
पाने व कायम रहने या अधिकारी । 


सत्रार्थी नियोजकगण की ओर से प्रार्थी के स्टेटमेंट ग्राफ बलेन का 
जबान पेश किया गया जो हिन्दी में अनुयाद करने पर निम्न प्रकार है :-- - 
प्रार्थी के स्टटमेंट ऑफ फ्लेम के प्रथम चरण को सही होने से इंकार 
नही किया गया । कुछ बात इस परे में रिफाई से संबंधित होना महा । 
स्टेटमेंट प्रांफ क्लम के पंग सं . 2 को भी नकारा नहीं गया । पैरा संख्या 
3 बनम स्टेटमेंट को रिक्ताई मंबंधित होना कहा । चोये पैरे में प्राणी श्रमिक 
के प्रार्थना पत्र का हवाला देते हुए ये स्वीकार दिया कि प्रार्थी मितः ने 
बतौर आकस्मिक श्रमिक के समय समय पर काम किया । पैरा सं . 5 नो 
रिकार्ड सबंधित होना कहा और इसी प्रकार पैग सं , 6 को भी मिाई 
से संबंधित होना कहा । पैग मं . 7 को सही होने से नकारा और श्य 
मंबंध में अतिरिका अभिवचन में तख्य आगे लिखना कहा । पा स . 8 
रटेटमेट ऑफ क्लेम को भी स्वीकार नहीं किया । इसी प्रकार पा स . 
9, 10, 11 को भी बाकार नहीं किया और इस बात को नकारा कि 
प्रार्थी अमिक 26 -- 1. 00 का वेतनमान पाने का अधिकारी है । इस संबंध 
में ये भी कहा कि प्रार्थी श्रमिक 260 - 400 के वेतनमान के लाभ पाने 
सा अधिकारी नहीं है । पैरा सं . 14 के संबंध में ये कहा कि प्रार्थी एक 

म अभिफ था और आकस्मिक श्रमिक जन समम तक कि 
थमि है गर्दाक मीनिंग कमेटी के द्वाग से स्त्रीन ही पार 
लिया जाता है, स्थायी तौर से रखने के लिये । इसी प्रकार पैरा मं . 15, 
16, 18, 19, 20, 21 को नकारा । अतिरिक्त मीस में प्रार्थीनगको पार 
रा ये भिचयन छ । गया कि प्रार्थी श्रमिक बतौर माकस्मिक मेमन के 
समय - समय पर स्त्रीकृत बी एल ए पर काम करवा रहा और जद यह 
टोपना को स्वीकृति समाप्त हो गयी तो उस समय प्राी श्रमिक को 
एशन न ठिी गनाल मेटिकल माफिमर के ममक्ष आमटरी फगने के लिए 
बुलाया गया तोर खलासी काम करने के लिये प्रौर उमे चिकित्सा क्षण 
के लिए भी बुलाया गया था तो 13- 11- 89 को व 26- 3- 80 को यतिख 
कर दे दिया कि वह ये काम करने के लिये इनछुक नहीं है और वह 
चिकिरमा परीक्षण के लिये भी जाने को तैनार नहीं है । रेलय प्रशासन 
प्रार्थी श्रमिक को खलासी के पद पर लगाने के लिये सवार था परन्तु 
प्रार्थी श्रमिक ने ये तजयीज स्वयं स्वीकार नहीं की । इस सबंध में ये भो 
ध्यक्त किया कि जबकि किसी श्रमिक को प्राकस्मिक म्हप से विना तहरी 
मुमायजा लिने काम पर लगाया जाता है एक विशेष कार्य करने के लिये , 
तो उस काम को समाप्त होने पर स्वतः ही इसकी सेवा समाप्त हो जाती 
है और इस प्रकार काम समाप्त होने पर उसकी छंटनी किया जाना नहीं 
कहा जा मनाता । प्रार्थी की प्रार्थना पत्र नोन ज्योईण्डर मिस ज्योई : र 
ऑफ पार्टीज के नुक्श से भी चलने योग्य नहीं है । इमलिये प्रार्थी की प्रार्थना 
पत्र पहने चलने योग्य नहीं है और वह कोई अनुतोष पाने का अधिकारो 
नही है । 


प्रार्थी की प्रो . में स्टेटमेंट ऑपा बन में ये भी व्यक्त किया कि 
कर्मचारी ने केन्द्रीय श्रन पायालय, जयपुर के कंग नं मी . एल . सी . 
1 / 74) अगवानी जगह बनाम उन नचे में प्रदेश दिनांक 12- 2061 
के आधार पर दैनिक वेतन व एव वेन्टमा के वेतन भत्ते के अंदर की रखाम 
2121 , 55 रुपये नियोजक पक्ष द्वारा भुगतान को गई । मागे ये भी ऐतराज 


प्राया के स्टेटमेंट जॉक क्लेम को संतुष्टी में प्रार्थी श्रमिक जात 
ने स्वयं या पथ पत्र प्रस्तुत किया जिसे इस म्यायाधिकरण द्वारा सत्यापित 
यिया गया । रेलवे के वकील ने श्री जेठूसिंह से उसके शपथ पत्र पर जिरह 
की । प्रार्थी को प्रोग से उसको माक्ष्य समाप्त की गई । भणार्थी नियोगका 
पक्ष । पोग श्री बेलमिह पुत्र श्री पारसार सिंह ने अपना सपन मन 
प्रस्तुत किया निसे इस न्यायाधिकरण द्वारा सत्यापित किया गया । प्राय 
श्रमिक के विकृत प्रतिनिधि द्वारा रेलवे के इस गवार से जिरह व . 
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रेलवे की भोर से प्रलेख ईएक्स एम - 1, ईएक्स एम - 2 4 ई एस एम - 3 भेजा गया और इस संबंध में उसे मोमो प्रदर्श ई एक्स एम- 1 दिया गया 
पेश किये गये । श्रमिक की ओर से उसका जोसकाईस डब्ल्यू -1 उसके परन्तु प्रार्थी श्रमिक ने लिम्ल कर दिया कि यह डामटरी में नहीं जाना 
फोटो सहित एवं उसके कार्य दिवसों की तफसील से ही प्रस्तुत किया गया । चाहता है और उसे दिनांक 19- 11- 79 व 26- 2- 8 ) के पत्र प्रदर्श 

एम - 3 के द्वारा लिखित रूप में दिया गया था कि वह डाक्टरी परीक्षा 

कराये तो उस मंबंध में उसने ये जाहिर किया था कि यह डाफ्टर परीक्षण 
मैंने अहम योग्य अधिकृत प्रतिनिधि प्रार्थी श्रमिक एवं योम्य अधिवक्ता 

नही कराना चाहता है । मोर ये भी प्रतिरक्षा में कहा गया है कि प्रार्थी 
भप्रार्थी नियोजकगण मुनी है एवं पत्रावली का ध्यान पूर्वक अवलोकन 

श्रमिक की छंटनी नहीं की गई थी । टी पल प की ममाप्ति पर उसकी 
किया है । 

सेवा स्वतः समाप्त हो गयी । अब ये देखना है कि क्या प्रार्थी श्रमिक के 

द्वारा खलासी के पद के लिये चिकित्सीय परीक्षण नहीं कराया जाना 
इम न्यायाधिकरण के समक्ष विचारणीय प्रश्न ये है कि प्राया रेलवे 

अनुपित एवं गलत था । मप्रार्थी नियोजक को साक्ष्य से यह विदित है 
प्रबंधकगण बीकानेर डिवीजन , बीकानेर द्वारा श्री जेठूसिंह पुत्र श्री मुन्वरसिंह 

कि प्रार्थी श्रमिक व अन्य व्यक्तियों को जो चिकित्सा परीक्षण के लिये मोमो 
प्राकस्मिक मेसन को मेसन के स्थायी काडर में वेतनमान 260 - 400 

ई एक्स एम - 1 दिया गया ये उनको खलासी के पद पर नियुक्ति देने के 
में नियुक्त न करना न्याय संगत था या नही अगर नहीं था तो प्रार्थी 

संबध में विया गया जिसके बारे में प्रार्थी श्रमिक ने अपना प्रोटेस्ट दिया 
किस अनुतोष को पाने का अधिकारी था । 

था कि वह मदा से मेमन का कार्य कर रहा है उसे खलामी के पद पर 

क्यों नियुक्त किया जा रहा है । ये साक्ष्य प्रमाणिन हो चुका है कि प्रार्थी ने 
उपरोक्त प्रश्न को निर्णीत करने के लिये प्रब हमें उभयपक्षकारान 

सन 1964 यानि 11- 10- 6-4 से बतौर के जुमल लेबर के मेमन के पद पर 
के साक्ष्य को गौर करना है । प्रार्थी श्रमिक जेठूसिंह पुत्र श्री सुन्वरसिह ने 

कार्य प्रारम्भ किया और 13- 1- 81 नक यं कार्य करता रहा और इस 

विधि के दौरान यह 240 दिन में अधिक एक कलेण्डर वर्ष में निरन्तर 
इसके शपपपत्र में ये व्यक्त किया है कि दिनांक 11-1 0- 64 को नोदन 
रेलवे की सेवा में उसे हनुमानगढ़ जंक्शन पर मेसन के कार्य पर नियुमत्त 

कार्य कर लगातार काम करने वाला प्रौद्योगिक कर्मकार हो गया था और 

वह उस समय 240 - 400 में बेसन प्राप्त कर रहा था । प्रार्थी श्रमिक ने 
किया था और उसे कार्य निरीक्षण प्रथम द्वारा उसे वर्कशाप में लगाया 

अपने स्टेटमेंट आफ क्लेम में ये स्पष्ट तौर में लिखा है कि निर्माण 
गया था । प्रागे उसने अपने शपथपत्र में ये भी सहरीर किया है कि उसने 

निरीक्षक हनुमानगढ़ न प्रार्थी श्रमिक अमिह की खलासी के पद घेतनमान 
एक कलेण्डर वर्ष में 240 विम से अधिक कार्य करने के प्राधार पर लगातार 

196 -- 232 में कार्य करने के लियं मौखिक रूप में कहा था । इस प्रकार 
काम करने वाला प्रौद्योगिक कर्मचारी हो गया था । मागे ये भी व्यक्त 

मेमन और सलानी के पद अलग अलग प्रमाणिः । जाते हैं और अब 
किया कि उसने लगातार 16- 1- 81 तफ मेसन का कार्य कार्यनिरीक्षक 

प्रार्थी रेलवे प्रबन्धकों ने प्रार्थी श्रमिक को मेमन के खलामी बनाने के 
प्रथम हनुमानगढ़ एवं कार्य निरीक्षक सादुलपुर के वर्कशाप में किया । 
मागे ये व्यक्त किया कि 

लिये मामो दिया व उसका सेवा शर्तों में परिवर्तन किये जाने का एक 
उसे 1- 1- 73 से मेसन कार्य के आधार पर 

कदम था और किसी प्रौद्योगिक कर्मकार की मेवा शर्तों में उस समय सक 
संशोधित वेतनमान में मेसम का वेतन 260 - 400 वेतन भसा दिया गया । 
भागे में भी लिखाया कि तत्कालीन कार्य निरीक्षक प्रथम हनुमानगढ़ ने 

परिवर्तन नहीं किया जा सकता जब तक कि उस परिवर्तन के लिये उसे 
उसे मौखिक रूप से ये कहा कि यह रेलवे की सेवा में रहना चाहता है 

नोटिस न दिया जाये । इस संबंध में प्रौद्योगिक विवाद अधिनियम 1947 
सो उसे खलासी के पब एवं वेतनमान रुपये 196- 232 के लिये डाक्टरी 

जिसे सत्पश्चात अधिनियम लिखा जायेगा की धारा 9-7 काबिल गौर है । 
परीक्षण पास करना होगा । पापपकर्ता ने उस समय ये कहा कि आपथकर्ता 

घारा 9-ए अधिनियम के मुताबिक कोई नियोजक किमी मर्मकार की सेवा 
मेसन का कार्य प्रारम्भ से ही कर रहा है और वह वर्षों में शपथ कर्ता 

शर्तों में परिवर्तन करना कि तजवीज करता है उन विषयों के संबंध में 
को मेसन पव एवं वेतनभत्ता दिया जा रहा है तो उसे खलासी पद पर 

जो अधिनियम के चतुर्थ सेड्युल में दिये हैं तो उसमे वह बिना 21 दिन 
लगाना अनुचित एवं प्रन्याय पूर्ण है । प्रार्थी श्रमिक ने उसके शपथ पत्र 

का नोटिस दिये ऐमा परिवर्तन नहीं कर सकते हैं । अधिनियम के चोथे 
में उसकी नियुक्ति विमाक 11- 10- 64 को हनुमानगढ़ जमशन पर मेसन 

सेड्युल में पहली सेवा शर्त और सातवीं मेवा शर्त क्लासिफिकेशन बाई 
का कार्य करने के लिये निरीक्षक प्रथम द्वारा किया जाना दिखाया है, इस 

ग्रेस के परिवर्तन इस विवाद में लागू होते हैं , गोयाकि रेलवे प्रशासन ने 
संबंध में स्टेटमेंट ऑफ झलेम के उत्सर के पैरा 3 में ये लिखा गया है कि 

प्रार्थी श्रमिक को मेसम के पद की अजाय खलामी के पद पर जो लगाना 
ये रिकाईस का विषय है जबकि मप्रार्थी नियोजक के गवाह जसवंतसिंह 

तजवीज किया उसमें प्रार्थी श्रमिक के वेतन भत्तों में अन्तर पड़ता था , 
ने उसके शपथपत्र में ये स्वीकार किया है कि प्रार्थी श्रमिक की नियुक्ति 

दूमरे ग्रेडस को क्लासीफिकेशन भी परिवर्तित होती थी यानि मेसन का 
स्वीकृत टी एल ए के पाधार पर दैनिक वेतन भोगी मेमन पर की गई थी 

वेतनमान 260 - 400 था पीर खलासी का वेतनमान 196 - 232 था । 
क्योंकि प्रार्थी नियोजक को प्रोर से प्रार्थी का 11- 10- 64 को मेसन के 

इस प्रकार ग्रेडस की मलासीफिकेशन में परिवर्तन होना पीर वेतमभत्तों 
पद नियुक्त किये जाने को उसी प्रकार घुमौती नहीं दी गई है और प्रार्थी 

में कमी बेशी होना ये सेवा शर्तों में चौथे सेड्युल के अनुसार परिवर्तन 
की साक्य यसूची प्रमाणित है कि प्रार्थी जेठूसिह पुत्र श्री सुन्दरसिंह राजपूत 

करना था , ऐमी सूरत में धारा 9-ए में उल्लंघन में बिना नोटिम दिये 
को 11- 10- 64 को कार्य निरीक्षक प्रथम हनुमानगढ़ जंक्शन सारा 11- 10- 64 

सेवा शर्त बदलना गलत ही नहीं बल्कि प्रबंध था और इस अवैध प्रादेश 
को नियुक्त किया गया था । प्रार्थी श्रमिक ने उसके शपथ पत्र में ये भी व्यक्त 

को पालना जो प्रार्थी श्रमिक ने नहीं की वे अनुचित नहीं था । ई एक्स एम - 2 
किया है कि वह एक कसेडर वर्ष में 240 दिन से अधिक कार्य करने के 

व ई एक्स एम - 3 से स्पष्ट है कि उसने बार-बार ये निवेदन किया कि ये 
प्राधार पर लगातार काम करने वाला भीयोगिक कर्मचारी हो गया या 

मेसन के पद पर कार्य मार रहा है और उसे उसी पद पर रहने दिया 
मौर उसने 13- 1 - 1981 तक लगातार मेसन का कार्य किया मौर दिनांक 

जाये , मगर उसकी प्रार्थना का कोई गौर म कर अन्त में उसकी सेवा ही 
14- 1- 81 व 15- 1- 81 को जब बह रेलवे में कार्य के लिये उपस्थित 

समाप्त कर दी गई है । इस प्रकार जो रेलवे की पोर से प्रतिरक्षा में ये 
हुमा तो उसमे मेसन का कार्य मही लिया गया और ना ही 16- 1- 81 

प्ली दी गई है कि प्रार्थी श्रमिक और मुनकाविल पद के लिये प्राफर वी 
बाद दोपहर उसकी सेवा समाप्त की गई । इस बयान के मध्य मुकाबिल 

गई जो उसने स्वयं ने स्वीकार नहीं । ये गलत एवं प्रबंध थी और इसको 
ऐसा कोई साक्ष्य नहीं है कि प्रार्थी श्रमिक ने एक कलेकर वर्ष में 240 दिन 

स्वीकार नहीं करने के प्रार्थी के केस में कोई अपर नहीं पड़ता । 
से अधिक निरन्तर कार्य नहीं किया था और वह इस प्रकार कार्य करने 
याला प्रोद्योगिक कर्मचारी नही हो गया था इस तथ्य को भी नहीं नमारा 

दूसरे ये देखना है कि प्रायों की सेवा ममाप्ति रिदेवमेंट की परिभाषा 
गया है कि उसने 13- 1- 81 तक मेसन का कार्य नहीं किया हो । नियोजका में पाती है या नहीं । इस संबंध में मप्रार्थी नियोजकों की ओर से उपरोक्त 
की पोर से केवल ये कहा गया है कि टी एल ए की समाप्ति पर प्रार्थी प्ली ली गई कि रेलवे प्रबन्धकगण ने प्रार्थी श्रमिक को खलासी के पद पर 
को सी पी सी खलासी पर नियुक्ति दिये जाने हेतु चिकित्सीय परीक्षण हेतु सेने के लिये पेशकश की थी और इस स्वयं ने इस पद पर माने के लिये 


-- - - - ....... . - -- - - - -- --- --- .. " 
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इंकार किया और वह स्वयं भी नौकरी छोड़ कर चला गया मगर फिर __ यह कि श्री जेसिह पुत्र श्री सुन्दरीसह प्राकस्मिक मेमन की मेसन के 
काभी काम पर नही लौटा । इसके मुकाबले में प्रार्थी ने उसके शपथ पक्ष स्थायी कारर में मेसन के पद व वेतनमान 260-400 में नियमित न 
में ये व्यक्त किया है कि वह रेलवे कार्य पर उपस्थित हुआ, दिनांक करना अनुचित एष गलत पाप्रार्थी को सन् 1964 से 13- 1-81 तक कार्य 
14- 1- 81 व 15- 1- 81 को उसे मेसन कार्य नहीं किया गया और दिनांक कर लेने को देखते हुए उसे मेसन के पद पर वेतनमन 260 - 400 में 
16- 1- 81 के बाद दोपहर प्रार्थी श्रमिक को मीखिफ प्रादेश से कह दिया नियमित करना उधिस एवं वैध है । अतः प्रार्थी की सेवा में महाल कर उसे 
गया कि श्रमिक की सेवा समाप्त की जाती है । प्रार्थी रेलवे के गवाह सेवा समाफि से पूर्व पद मेमन वेतनमान 260-- 400 में पुनः लगाया जाये । 
अलबन सिह की साक्ष्य से ये प्रमाणित हो जाता है कि दिनांक 14-1- 81 सेवा समाप्ति के दिनांक 13- 1-81 से प्राप्त कि जाने की तिथि तक का 
के बाव प्रार्थी श्रमिक जिस टी एम ए के तहत काम पर रहा था , वह 50 प्रतिशत वेतन भता बतौर ऐरियर उसे दिया जायेगा । हम प्रतरिक्त 
खत्म हो गया और टी एल ए की समाप्ति पर उसकी सवा समाप्त हो गयी । यदि कोई अन्य लाभ और साबित हुए हो तो भी वह पाने का अधिकारी 
जब टी एल ए की समाप्ति पर प्रार्थी श्रमिक की सेवा समाप्त हो गयी तो होगा । 
प्रार्थी के द्वारा स्वयं मौकरी छोड़ कर जाना नहीं कहा जा सकता ऐसा कुछ 

प्रवाई की प्रतिलिपि केन्द्रीय मरकार को अन्तर्गत धारा 17( 1 ) अधिनियम 
प्रमाणित नहीं कराया गया है कि प्रार्थी श्रमिक और प्रप्रार्थी रेलवे प्रबंधकों 

पास्ते प्रकाशनार्थ भेजा जाये । 
के बीच कोई ऐसा मुहायदा था कि 14- 1- 81 के पश्चात प्रार्थी श्रमिक 
की सेवा समाप्त हो जायेगी । सन् 1981 में जो ये शर्त फि एक विशेष 

दिनांक : 27- 10- 89 
अवधि के लिये मुहायदा हो और उस अवधि की समाप्ति पर मेवा समाप्ति 
मुहायदे अन सार रिट्रेचमेंट की परिभाषा में नहीं पायेगी ये अटैचमेंट धारा 

प्रताप सिंह यादव , न्यायाधीश 
2 ( मो प्रो ) * ( बी बी ) को सन् 1984 में इन्ट्रोड्यूज की गई ये एक्ससेप्शन 

[ मं . एल- 41012/ 30/ 8 3- डी II ( बी ) भाग 
सन् 81 में यो भी नहीं इस कारण से मयल तो ऐसा कोई मुहायका 
प्रार्थी श्रमिक मोर नियोजक के मध्य प्रमाणित नहीं कराया गया है कि 

का . प्रा . 499 ---प्रोयोगिक वियाव अधिनियम , 1947 ( 1947 का 
टी एल ए की समाप्ति पर प्रार्थी श्रमिक को संत्रा स्वतः समाप्त हो जायेगी । 14 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार उत्तर रेलवे बीकानेर 
दूमरे ये एक्सप्मेशन सन 1981 में रिट्रेवमेंट की परिभाषा में नही था । के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
रिट्रेन्चम सू की यानि छंटनी की परिभाषा में किसी प्रकार भी सेवा समाप्त में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , जयपुर के . 
की जाती है सिवाय इसके कि श्रमिक सुपर अन्येशन पर नौकरी समाप्त पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 31- 1- 90 को 
होती है लगातार बीमार रहने के कारण या कि किसी अनुशासनात्मक प्राप्त हुना था । 
कार्यवाही के रूप में सेवा समाप्त की जाती है या स्वेमछा से सेवानिवृत्त 
होने के अलावा , ये तीन ही ऐसे प्रपदाव है जिसमें कि सेवा ममाप्ति 

S . O . 499. -- -In pursuance of Section 17 of the Industrial 

Disputes Act , 1947 ( 14 of 1947) , the Central Government 
छंटनी की परिभाषा में नहीं पाती यो ऐसी सूरत में प्रप्रार्थी प्रबन्धकरण 

hereby publishes the award of the Industrial Tribunal 
की पोर मे ये प्रमाणित नहीं कराया जा सका कि प्रार्थी श्रमिक स्वयं Jaipur as shown in the Annexure , in the industrial disputc 
नौकरी छोड़ेगा या और उसकी सेवा समाप्ति छंटनी की परिभाषा में 

between the employers in relation to the management of 

Northern Rly ., Bikaner and their workmen , which was le 
नहीं पाती है । प्रार्थी श्रमिक को टोपल के की समाप्ति पर सेवा समाप्त ceived by the Central Government on 31- 1 - 90. 
की गई तो भी वह छंटनी की परिभाषा में प्राती है और इस प्रकार धारा 
2 5-एफ के उल्लंघन में सेवा समाप्ति का नोटिम न देना या नोटिस अवधि 

परिशिष्ट 
का वेतन न देना एवं छंटनी का मुभाषजा न वेमा केन्द्रीय सरकार की छंटनी 

केन्द्रीय प्रौद्योगिक न्यायाधिकरण , जयपुर 
के बारे में सूचित न करना इससे प्रार्थी श्रमिक को हटाना प्रबंध रहता है 
यद्यपि मौजूदा रेफरेन्स में छंटनी के किये जाने या छंटनी अवैध होने 

माननीय न्यायाधीश श्री प्रताप सिंह यादव , प्रार . एम . जे . एस , 
मिदंशन में अंकित नहीं किया गया है । ये रेफरेंस प्रार्थी श्रमिक को मेसन केस नं . सी . आई . टी . 27/ 84 
के कार में स्थायी न किये जाने के संबंध में निर्देशित किया गया है 

जनरल सेक्रेटरी रेलवे के जुमल लेबर यूमियन नार्दन रेलवे, डागा 
मगर माक्ष्य में प्रार्थी में ये प्रमाणित हो चुका है कि प्रार्थी श्रमिक दिनांक 
10-10- 64 से 13- 1-81 तक इसने लम्मे मस में यह मेमन का कार्य 

स्कूल के पास , बीकानेर । 
करता रहा है और इसकी कोई चुनौतो रेलवे की पोर से नहीं दी गई है । 

बनाम 
इतने लम्बे अस तक कार्य करते रहने के पश्चात प्रार्थी श्रमिक को मेसन के 

डिवीजनल पर्सनल माफिसर, नाईन रेलवे , बीकानेर । 
पद पर स्थायी न करने और उसको ग्रेड यानि वेतनमान 260- 400 म 

- रेफरेंस मन्तर्गत धारा 10 ( 1 ) ( डी ) प्रौद्योगिक विनाव अधिनियम , 
वने अनफेयर लेबर प्रेक्टिस की परिभाषा में माता है और उसकी मेसम 

1947 
की अपेक्षा खलासी के पद पर वेतनमान 196 - 232 में पद वेमा की पेशकश 
अवैध थी । ऐमी मूरत में प्रार्थी श्रमिक की जो मेसन पद पर बेतनमान 

उपस्थित 
260 -400 में नहीं लगाये रखा गया वो गलत एवं अनुचित या प्रार्थी श्रमिक प्रार्थी यूनियन की पोर से : श्री भरविन्द सिंह 
प्राकिमक मेसन से मेमन के स्थायी कार में बतौर मेसन वेतनमान 260 अप्रार्थी नियोजक की पोर से : श्री एल . सी . मेहरा 
400 में स्थायी किये आने का अधिकारी था और ऐसा न कर जो उसे सेवा विनोक प्रवाई : 26- 5- 89 
मुक कर दिया गया वह भी स्पाय मंगत नहीं था । उपरोक्त उठाये गये 
प्रश्न को प्रार्थी श्रमिक के हित में इसी प्रकार निर्णीत किया जाता है कि 
चूंकि प्रार्थी ने अपनी, साक्ष्य में ये माना है कि उसे मजदूरी मिल जाती 

भारत सरकार श्रम मन्त्रालय के हैस्क अधिकारी ने उनकी प्राज्ञा नं . 
है तो वह कर लेता है कभी 20 रुपये मजदूरी हो जाती है , कभी 30 रुपये 

एल . 41012 ( 26 ) 83-डी .- 2 ( बी ) दिनांक 13- 1- 84 निम्न विवाद 
भी रोजाना हो पाती है, मजदूरी उसे हमेशा नहीं मिलती है । इसको देखते 

अन्तर्गत धारा 10 ( 1 ) ( डी ) प्रौद्योगिक विवाद अधिनियम जिमे 
हुए यह जाचत एवं न्यायसंगत होगा कि प्रार्थी की सेवा में बहाल करके उसे 

तत्पश्चात अधिनियम लिखा जायेगा बास्ते मधिनिर्णयार्थ इस न्यायाधि 
50 प्रतिशत बैंक बवेज दिलाये जायें । 

करण को प्रेरित किया है - -- 
। अत. उपरोक्स विवेचन के आधार पर प्रार्थी श्रमिक के हक में प्रवाई 

" Whether the action of Northern Railway in relation to 

their Bikaner Division ; Bikaner in terminating the 
निम्न प्रकार से पारित किया जाता है । 

services of Shri Lal Singh S /o Shri Padam Singh , 
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[ PAR ]I _ SEC . 3 ( ii )] 


( 2 ) उमकी सेवा समाप्ति प्रबंध छंटनी की परिभाषा में प्राती 


( 3 ) अनुसोष । 


casual labour with effect from 14th May , 1982 is 
justified ? If not, to what relief is Shri Lal Singh 

entitled ? " 
2. वाव प्राप्ति रेफरेंस इस न्यायाधिकरण मे पंजीकृत किया गना । 
उमय पक्षकारागको नोटिस जरिए पंजीक छाक भेजे गये । प्राी लाल 
सिंह ने जरिये उनके अधिकृत प्रतिनिधि श्री भन्ल सिंह स्टेट में 
माफ क्लेम दिनांक 20- 9- 84 को निम्न प्रकार से प्रस्तुत किया । 
वाक्यात प्रकरण जैगा कि स्टेटमेंट प्राफ क्लेम से जाहिर आये ममुचिस 
में निम्न प्रकार हैं । यह कि कर्मकार लाल सिंह पुत्र श्री पवम सिंह 
11-7- 73 को उसर रेलवे में बतौर जुमल श्रमिक क . मूरतगढ़ में 
लगा था । दिनांक 1- 3- 80 से 14- 5- 82 तक उसने नोर्दन रेलवे मूरतगढ़ 
में खलासी के पद पर कार्य किया । दिनांक 14-5- 82 को श्रमिक 
लाल सिह की मेया जवानी बावेश मे लाको फोरमैन सूरतगढ़ ने समाप्त 
• कर दी परम् से सेवा समाप्ति का नोटिस नहीं दिया न ही कोई 

छंटनी का भुप्रायजा दिया और न ही उन जैसे कर्मचारियों की डोविजन . 
वाईज वरिष्ठता सूची बनाई गई । उसको छटनी बाबस भारत सरकार 
को सूचना भी नहीं दी गई उसने उसके स्टेटमेंट प्राफ क्लेन में यह भी 
अमिबचन रखा कि प्रार्थी कर्मचारी ने उसे सेवा से हटाने से पूर्व एक 
कलेकर वर्ष में 240 दिन से अधिक निरन्तर कार्य कर लिया था । 
इमलाए जमको सेवा समाप्ति धारा 250फ और 2 5जी के उल्लंघन 
में की गई । इस प्रकार प्रार्थी ने उसकी सेवा समाप्ति गलत तौर से की 
जाना छकन किया । अतः प्रार्थी कार्मचारी ने उसकी सेवा समाप्ति 
प्रधि मे जमे पुन. मेया में लिये जाने के साथ पूरे वेतन व भत्ता 
सहित बहाल किये जाने की प्रार्थना की । एयं यह भी प्रार्थना की कि 
उसे अन्य देश लान सहित पीर अनुतोष भी दिलाया जाये । 

3. प्रार्थी नियोजगण को भोर से उत्तर कलेम मंकुल कार्मिक 
अधिकारी की ओर से इस प्रकार पेश किया गया कि प्रार्थी अमिक को 
बतौर पानी वाले को सूरतगढ़ में 11- 7- 78 से 1- 8- 78 तक लगाया 
गया । यह रिकार्ड का विषय है जिसके बारे में प्रार्थी प्रपना सबूत पेश 
करे । मागे यह, मी पाराज लिया कि प्रार्थी ने उसके प्रार्थना पत्र 
में इस बास का वर्णन नहीं किया है कि परमानेंट ये इन्सपैक्टर 
सूरगा ने कब और कहाँ प्राणी को लगा रखा है । इनका वर्गन 
प्रार्थनापत्र में स्पष्ट तोर से नहीं किया गया है । सो हम इतना स्वीकार 
किया कि प्रार्थी को 1- 9- 80 को बनौर खलासी के लोको फोरमैन 
सूरगना के तहत लगाया था परन्तु यह नकारा कि उसने 14- 5-82 
तक लार्य किया और प्रागे यह व्यक्त किया कि यास्तविक तथ्य यह 
है कि प्रार्थी श्रमिक के बतौर प्राकस्मिक श्रमिक के टी . एल . ए . की 
स्वीकृति पर समय समय पर लगाया गया और बीच में ब्रेक्स दिये गये 

और उनाने 15- 5- 82 सक कार्य किया । इस मान को भी नकारा कि 
प्रार्थी श्रमिक की सेवाऐं लोको फोरमैन उत्तर रेलवे सूरतगढ़ ने समाप्त 
की । घकि यह भी अभिवचन रखा कि प्रार्थी श्रमिक को सेवाये बिना 
अनधिकृत रूप से समाप्त नहीं की गई इमलिए उमकी छंटनी किये 
जाने का प्रश्न नहीं उठता है । यह भी व्यक्त किया कि वास्तविक बात 
यह है कि टी एल . ए . की समाप्ति पर उसकी सेवायें स्वतः ही समाप्त 
हो गई । इसने प्रार्थना की कि प्रार्थी श्रमिक कोई अन सोष पाने का 
अधिकारी नहीं है । 

4. प्रार्थी अमिक श्री लाल सिंह ने अपने क्लेम की संपुष्टि में स्वयं का 
शपयपत्र पेश किया जिसे इम न्यायाधिकरण नाग सत्यापित किया 
गया । योग अधिवक्ता प्रप्रार्थी रेलवे ने लाल सिंह में जिरह की उसको 
मोमवाबिल रेलवे की और से श्री चन्द्रभान रोहिल्ला एवं श्री सी . मी . 
रोहिलला साक्ष्य में पेश हुए । मैंने बहस योग्य अधिकृत प्रतिनिधि 
प्रार्गी एवं योग्य अधिवक्ता अप्रार्थी रेलवे सुमी है । पत्रावली का 
ध्यानपूर्वक अवलोकन किया है । इस न्यायाधिकरण के समक्ष यह 
विचारणीय प्रश्न है कि : -- 
( 1 ) अाया प्रार्थी श्रमिक लाल सिंह सेवा समाप्ति दिनांक 

14- 5-82 से एक कलैण्डर वर्ष में 240 दिन से अधिक 
निरन्तर काम करने वाला भौयोगिक कर्मकार हो गया था ? 


____ 5. अरोक्म प्रश्नों को निर्णीत करने के लिए हमे पन्नाबी पर 
यहां हुई माक्ष्य को गौर मारना है । प्रथम विना बिन्दु के संबंध में 
प्रार्थी श्रमिक लाल सिंह की साक्ष्य को गौर करते हैं । श्रमिक लान 
सिंह ने उसके शाय पत्र में अन विषा कि वह दिनाय 11- 7- 78 को 
रेलवे सेवा में बतौर के गुमल श्रमिक ( वाटर मैन ) मृग जं . पर 
नियुक्स हुमा और उसने दिनांक 1- 8- 78 तक कार्य किया । भागे 
व्यक्त किया कि दिनांक 1- 8- 80 मे 1 .1- 5- 8 .1 तक ने उत्तर रेलये 
लोको गेड सूरतगढ़ जिला गंगाना में बतौर कैजुअल नम खानामा 
के पद पर उसे नियुक्त रखा गया और उसे दिनांक 18- 10- 81 से 
वेतनमान 196- 23 2 दिया गया । आगे यह भी व्यक्त किया कि उसने 
एक फलैण्डर वर्ष में 210 दिन से अधिक कार्य किया और हम प्रकार 
वह लगातार काम करने वाला प्रौद्योगिक कनकार हो गया । भागे 
शपथ पूर्वक व्यक्त किया कि दिनांक 14- 5- 82 के बाद दोपहर से 
लोको फोरमैन उमर , रेलवे भरनगर ने उसी मेवायें अवैध एवं 
अनधिकृत रूप से समाप्त कर यो । श्री जी . बी . रोहिल्ला ने यह सपका 
किया कि दिनांक 1- 8- 80 से 11-5- 82 के दौरान यानि 1- 3- 80 
से 30- 7- 81 का यह उत्तरी रेलवे दिल्ली उचीन के लोकोशेड 
भटिण्डा में कार्यरत रहा प्रोर 31- 7- 91 ने 14- 3-87 तक यह लोकोशष्ट 
सूरतगढ़ में सोको फोरमैन के पद पर कार्यरत रहा । जिस समय उसने 
लोको फोरमैन सूरतगढ़ का चार्ट लिया लालासह वहा कार्यरत था जो 
मतौर प्राकस्मिक श्रमिक के कार्य कर रहा था । जितका टी . एल . ए . 
15 दिन का आता था । इस गवाह ने जिरह में स्वीकार किया कि 
दिनांक 14- 5-81 से 1.1- 5- 92 ला मान मिह ने 52 दिन कार्य 
किया । श्री मी . बी . रोहिल्ला की साक्ष्य से ही यह तो प्रमाणित हो 
जाता है कि प्रार्थी श्रमिक ने उनकी सेवा समाप्ति से पूर्व एक कलेण्डर 
वर्ष में 240 पिन से अधिक निरन्तर कार्य किया तथा अन्तर इसना 
ही उसके बयान में पाया है कि प्रार्थी ने उनकी सेवा समाप्ति 
14- 0- 82 को जबानी श्रादेश से किया जाना . कहा है कि श्री 
सी . बी . रोहल्ला ने प्रार्थी की सेना समाप्ति 15- 5- 82 को किया जाना 
कहा है और उनके द्वारा पेश किये गये कार्य दिवसों के पार्ट में भी 
प्रतिम कार्य दिवस 15- 5- 82 दिखाया गया है । म श्री सो . बी . 
रोहिल्ला का यह मायन कि प्रार्थी ने 15- 5- 32 नक कार्य किया इसलिए 
सही प्रतीत नही होता कि उनकी रीकन्मी लेगन प्रोमीडिग्म में इस 
तथ्य को नहीं कहा जाना जाहिर नहीं है । रेफरेय में श्री लाल सिंह 
की सेवा समाप्ति की तिथि 14- 5- 82 लिपी गई है । यदि रेलवे 
की और से सममौता वार्ता मे सेवा समाप्ति के तिथि दिनांक 15- 5- 82 
बताई जाती तो अवश्य 15- 5- 82 या उन्लेख पा मगर रेफरेंम , में 
14- 5- 82 को सेवा ममाप्ति मिये जाने के उग्लन से यह स्पष्ट है कि 
प्रप्रार्थी रेलवे की ओर से यह स्टैण्ड बाद में अदना गया है और कार्य 
दियम एक दिन बड़ाकर 15- 5- 82 यस नियाग है । इन संबंध में 
प्रार्थी लाल सिंह का अयान कन्नीस्टेन्ट है उमने प्रात मुखर परीक्षण 
में स्पष्ट सौर से उसकी सपा समाप्ति की तिथि 1 4- 5- 8 व्यका की 
है और पुनः प्रतिपरीक्षण में भी उसने 1-1- 5-25 को दोपहर बाद 
हटाना कहा है । उनसे ऐसा कोई सुझाव जिरह में नहीं कहा गया कि 
उसने 15- 5- 82 को भी कार्य किया । इस प्रकार को नुमाव के प्रभार 
में प्रार्थी लाल सिंह का कपन गमन एवं विश्वसनीय है मोर उसके 
कथनानुसार यह स्वीकारनीय है कि अप्रार्थी लोको फोरमैन सूरसगड़े 
ने उसको सेवा समाप्नि 1.1- 5- 82 को दोपहर बाद कार दी । इस प्रकार 
प्रार्थी लाल मिह की गाक्षर से यह बाबूषी प्रमाणित हो जाता है कि 
प्रार्थी लाल सिंह ने उसकी सेवा समाप्ति की तिथि 11- 5- 8 से एक 
वर्ष पूर्व यानि एक कलैडर वर्ष में 240दिन गे अधिक निरन्तर " 
कार्य किया पीर वह इस प्रकार निरन्तर कार्य करने वाला प्रौद्योगिक 
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फर्ममान हो गया था । इस प्रकार प्रथा निन्दु उसके पक्ष में निर्णित का पंचाट पानित किया जाता है जिम केन्द्र मरमार को ना प्राय 
किया जाता है । 

अंसर्गम घाग 17 ( 1 ) प्रौद्योगिक विवाद अधिनियम 1947 भेगा जाये । 
6 . द्वितीय विचार मिन्दु उसकी अवैध रूप से सेवा गमाप्ति के 

प्रताप सिंह यादव , न्यायाधीश 
मंबंध में है । इमरे मे पनः प्रार्थी लाल सिंह के उसके शपथ पत्र में यह कहा है 

[म . एल.- 11 0 1 2/ 265/ 8 3- डो . II ( बी ) ( आग ) ] 
कि अवैध रूप में सेवा 14- 5- 82 को ममात बार वी गई इमको मुद्दे 
मुकाविल अप्रार्थी रेलवे प्रबंधक रात्र की अर मे यह प्ली ली गई है कि 
15- 15 दिन का टी .एल. ए. प्राता था और टो लए की समाप्ति पर उमको 
सेवा स्वतः ही ममाप्त हो जाती थी । इसलिए प्रार्थी स्वयं के न पाने के 

नई दिल्ली , 7 फरवरी , 1990 
कारण उसकी सेवा समाप्ति नहीं थी बल्कि वह स्वयं नौकरी पर नहीं 

का . आ . 500 ...- प्रौद्योगिक विवाद प्रधिनियम , 1917 ( 19 .17 
पाय । । और यह छंटनी की पभिाषा में नहीं पाती है । मैं योग्य प्रधिवक्ता 

का 14 ) की घाग 17 के अनुसरण में , फेन्द्रीय मग्नार रिवीजनल जी 
मप्रार्थी रेलवे की बहस मे सहमत नहीं हूं । अचल सो रेलवे की अोर से 

नियर , टन ग्राफ्स , पी .एंड टी ., बीकानेर के प्रबंधन के संबंत नियोजकों 
उस टी.एल ए. की प्रति न्यायालग में पेश नहीं की गई है जिस पर कर्म 

और उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट प्रौद्योगिक विवाद में 
चारी स ऐसा नोट कराया गया हो कि यह टी एल.ए. अमुक दिन के लिए 

मौयोगिक प्रधिकरण जयपुर के पंचपट को प्रफाशित करती है, जो केन्द्रीय 
ही था और उसकी माप्ति पर उसकी सेव। स्वयं ममाप्त हो जायेगी । 

सरकार को 31- 1 - 90 को प्राप्त हुआ था । 
रेलवे के गवाह ने यह माना है कि टी .एल. ए., डी .एम. ई. स्केल करता है । 
डी . म. ई. और नामिह के बीच मा कई मुहायदा या अंडर स्टेडिंग नहीं 
पी कि टी . ल. ए. की समाप्ति पर उनकी सेवा गमाप्त हो जायगी । इस 

New Delhi, the 7th February, 1990 
प्रकार के महाप्रदे के न होने की सूरत में यह रवीकारनीय नहीं है कि इस 
प्रकार का प्रार्शी और रेलवे के मध्य यह तय था कि टी . एल. ए. की समाप्ति 

S .O . 500 . — In pursuance of Section 17 of the Industrial 

Disputes Act , 1947 ( 14 of 1947) , the Central Government 
पर उसको मेवा समाप्ति हो जायेगी । प्रार्थी स्वयं ने इस मुझाव को अपनी hereby publishes the award of the Industrial Tribunal, 
जिरह में कि यह स्वयं नौकरी छोड़कर चला गया । बल्कि उसने इसके इन Jaipur as shown in the Annexure , in the industrial dispute 

betwcen the employers in relation to the management of 
शब्दों में मंटन किया है कि " ऐमा कौन होगा जो नौकरी छोड़कर जायेगा " 

Divisional Engineer Tolegraphs, P & T , Bikaner and their 
गोया कि प्रार्थी का यह नाटना था कि ऐसा कोई व्यक्ति नहीं हो सकता workmen , which was received by the Central Government 
कि इस प्रकार स्वयं नीमारी छोड़कर जाय । इमलि प्रार्थी स्वयं ने इसको 

. on 31 - 1 - 90. 
मना किया है कि उसने स्वयं ने नौकरी छोड़ी थी । चूंकि प्रार्थी की सेवा 

परिशिष्ट 
समाप्ति से पूर्व उो एक मह का नोतेिम नहीं दिया गया है न इसकी 
एवज में उसे कोई नेतान नदिया गया है और न छंटनी का कोई मुभावजा 
ही दिया गया ऐसी सूरत में दिनांक 14- 5-87 को उसको सेवा समाप्त 
करना छटनी की ही पभिाषा मे षही मानी है , बल्कि अवैध छंटनी पाई 

जीविजनल जीनियर ,टेलीग्राफ्म , पी.एड टी, बीकानेर 
जाती है । जिससे धाग 25 ( एफ ) प्रौद्योगिक विवाद अधिनियम का खुले 

बनाम 
माम उल्लंघन पाया जाना है । इसके अतिरिक्त अप्रार्थी रेलवे की मोर से 

वाईस प्रेसिडेंट , पार. सी. एल .यू., बीकानेर 
वरिष्ठता सूची के बारे में ग्रह कहा गया है कि दिनांक 24- 10- 85 को 

रैफरेंस अंतर्गत धाग 10( 1) ( डी ) प्रो.वि अधि 
उन्होंने एक वरिष्ठता सूची निकाली थी जो उन्होंने लोकोशेष्ठ के बोर्ड पर 

नियम , 1947 
लगाई थी । यहां मीनियोरिटलिग्ट 24-10-82 को निकालना कहा है जबकि 
प्रार्थी की सेवा 2 4- 5- 87 के पहले ही ममाप्त कर दी थी । इस प्रकार 

उपस्थिति 
प्रार्थी श्रमिक की सेवा समाप्ति के पांच महीने 10 दिन बाद सीनियोरिटी 

श्रमिक की ओर से : 

श्रीअरविंद सिंह 
लिस्ट निकालने का कोई मतलब नहीं है । यह भी माक्ष्य से प्रमाणित है 

मियोजक की ओर से : 

श्री जोगेंद्रसिंह 
कि प्रार्थी लालसिंह की सेवा ममाप्त करते समय भारत सरकार को 

विनांफ : अवार्ड : 

20- 7- 80 
छंटनी की सूचना नहीं दी गई और यह प्रमाणित हो चुका है कि प्रार्थी 
लालसिंह जैसे श्रमिकों की वरिष्ठता सूची उसे हटाने से पहले घोषित नहीं 
की गई न उसे छंटनी का मुआवजा दिया गया इस प्रकार प्रार्थी श्रमिक 

भारत सरकार के श्रम मंत्रालय के डेस्क अधिकारी ने. उनकी आशा 
लालसिह की सेवा समाप्ति घाग 25एफ , 2 5जी और प्रौद्योगिक विवाद 

सं . एल - 41011 ( 23 ) 84- डी . II ( बी ) विनामा 26- 3- 85 के द्वारा निम्न 
नियम ( केन्द्रीय ) नियम 77 के विरुख की गई है । इस कारण से यह सेवा 

व्यक्तियों के संबंध में निम्न विवाद अंतर्गत घाग 10 ( 1 ) ( टी ) मो.वि . 
समाधिएवं अनुचित तौर पर की गई है । प्रार्थी पुन: सेवा में मेवा 

अधिनियम 1947, जिसे आगे अधिनियम लिखा जायेगा वास्ते अधिनिर्णय 
समाप्ति से पूर्व वाले पद व वेतन पर बहाल होने योग्य पाया जाता है । 

हेतु इम न्यायाधिकरण को प्रेषित किया है - - . 


मध्य 


अवार्ड 


7. अनुतोष 


अवार्ड 


“ Whether the Divisional Engineer (Telegraphs ) P & T , 

Bikaner is justified in not granting the regular pay 
scale of Rs. 196 — 232 to the following 16 workers , 
who have put in more than 2 . years continuous 
service with the DGP & T ? If not, what relief these 
16 workers are entitled to _ ? " 


प्राशा है कि उत्तर रेलवे बीकानेर के रेलवे डिवीजन बीकानेर के प्रबंध 
तंत्र ने श्रमिक लालसिंह पुत्र श्री पदमसिह प्राकस्मिक श्रमिक की सेवा 
जो 14- 5- 82 से समाप्त की थी ये अनुचित एवं अवैध थी । प्रार्थी श्रमिक 
लालसिंह मेवा समाप्ति की तिथि के बाद 15-5- 82 से पुनः सेवा में बाहाल 
होने का अधिकारी है । दिनांक 15- 5-82 गे सेवा में बहाल किये जाने कोतिथि 
तक सेवा समाप्ति से पूर्व के पद का वेतन अन्य भत्तों सहित प्राप्त करने 
का अधिकारी है और इस दतुनि यदि कोई अन्य लाभ अर्जित हुए हैं तो 
बहमा पान करणः । 6 मेगायनिर मानो जागो । उन प्राशय 


2. बाद प्राप्ति निर्देशन इसे इस न्यायाधिकरण में पंजीकृत किया गया 
है । उभय पक्षकागन को नोटिस जारी किये गये । नोटिस जारी करने के 
पश्चात श्री अरविंद मिह मार उपाध्यक्ष लेबर केजुअल लेबर यूनियन 
डाक स्कूल के पास यूनियन ने इस्टेटमेंट प्राफ मलेम इन तथ्यों सहित 
प्रस्तुत किया । यह कि इस निर्देशन में अंकित 16 म्यक्तियों का 
टेलीग्राफ विभाग में मंडल अभियंता ( तार ) बीकानेर मंडल मीकानेर के 


-- . .. -- 


: : . 
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यहा पायन होना मकिन किया मौर इन 16 यात्रियों के संबंध में उनकी 

परिशिष्ट 
प्रथम नियुक्ति की तारीख व 240 दिन पूरे होने का ब्यौरा दिया । यह कि 
निर्देशन में अंकित 16 व्यक्ति दिनांक 12- 6-81 से वेतनमान 196-232 

फेन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर 
पाने का अधिकारी होना पकत किया मागे यह व्यक्त किया कि उपरोक्त 

माननीय न्यायाधीश श्री प्रताप सिह यादव, मार एच . ज ए.स . 
श्रमिकों ने उनके नियोजक मंडल अभियंता (टेलीग्राफ ) बीकानेर मंडल से 
बार बार निवेदन किया कि उन्हें दो वर्ष सेवा पूरी करने के आधार पर 

केस नं . मोबाईटा 21/ 89 
नियमित कर्मचारी बनाकर वेतनमान 196 - 232 में बेनन भना दिया 

मप्प 
जावे । प्रतः स्टेटमेंट आफ कनेम प्रस्तुत कर निवेदन किया कि कर्मचारी को 

हरभजन सिंह मार्फत तामिह कुम्हारों का माला 
प्रथम नियुक्ति की दिनांक से बेतनमान 196- 232 में नियमित रूप से 

रावण को बगाचा मजमेर 
वेतन भत्ता देने का प्रयाई पारित किया जाये । प्रताडिवीजनल इंजीनियर 
( टेलीग्राफ ) बीकानेर मंडल बीकानेर के प्रधिवक्ता ने 22- 3- 86 को प्रारं 

बनाम 
भिक प्रापत्ति उठाते हुए एक प्रार्थना पत्र पेश किया । जिसका प्रार्थी 

मुपरिन्टेंडेन्ट , प. स्ट आफिस , गोलया : डियाजन , भीलवाड़ा 
यूनियन की ओर से जवाब प्रस्तुत हुमा । उसके पश्चात् 21 - 5- 87 को 

रेफरेंस अन्तर्गत धारा 10 ( 1 ) ( घ ) औयोगिक अभिवाद अधिनियम 
अप्रार्थी जीविजनल इंजीनियर ( टेलीग्राफ ) बीकानेर की भोर से क्लेम का 

1947 
उत्तर निम्न प्रकार से प्रस्तुत किया यह कि प्रार्थीगण । लगावत 16 
( क्र . सं. 11 ) को छोड़कर सभी प्राकस्मिक मजदूरों के रूप में दैनिक 

उपस्थिति 
वेतन कार्य करने के लिए अस्थाई तौर पर रखा था जो बीकानेर रिवीजन 
के उपमंडल अधिकारी ( तार ) बीकानेर व बुम के प्रधीन इन्होंने पार्टियों 

श्रमिक पक्ष की ओर सेः कोई उपस्थित नहीं । 
में काम किया । इनमें से क्रम सं . 2 अंगर प्रमाव कम मं . 6 अम्ल रसीद भियोजक पक्षका और मेः श्री रामेश्वर प्रमाद सानी अधीक्षक 
एवं क्र.सं . 12 के शौकतमली के सात स्टेटमैंट प्राफ कलेम में से विवा। 

दिनांक प्रवाई: 

18 - 8 - 89 
करना चाहा है और उनके व अपार्टी के बीच किसी प्रकार का कोई 
विवाद नहीं रह गया है एवं मिशन में प्रकित क्र.सं. 7, 8, 9, 11, 13 , 

সমান্ত 
14, 15 एवं 16 काम छोड़कर दूसरी जगह काम मिलने पर चले गये 
है । मागे यह भी व्यक्त किया कि समय समय पर केजुमल मजदूरों की 

श्रम मन्त्रालय भारत सरकार प्यो उम्क अधिकारी ने उनके प्रायेण मं . 
मजदूरी बढ़ाई जाती रही है और यह व्यक्त किया कि प्रार्थो श्रमिकगण एल - 40012/ 38/ 87- 81- 2( बी ) दिनांक 023- 1 - 89 निम्न विवाद अन्तर्गत 
निमित वेतनमान दिये जाने का कोई केस नहीं है और उनका फ्लेम 

धारा 10 ( 1 ) ( घ ) औद्यागिक विवाद अधिनियम जिसे सत्पश्चातह अधि 
खारिज करने की प्रार्थना की । 

नियम लिखा जायेगा, इस न्यायाधिकरण का प्यास्ते मधिनिर्णयार्थ प्रेषित 

किया है : - 
3. स्टेटमैंट आफमलेम का उत्तर प्रस्तुत होने के नाप प्राी गण के 
अधिकृत प्रतिनिधि को वस्तावेज व साक्ष्य पेश करने की लिए 13 

" Whether in action of the Superintendent Post Offices, 

Bhilwara in removing from service Shri Harbhajan 
अवसर दिये गये परन्तु न तो कोई वस्तावेज पेश किये और न ही कोई 

Singh , Postal Assistant, Bhilwara , HPO with effect 
वाद प्रस्तुत की । प्राज भी प्रार्थी यूनियन की गई साक्ष्य नहीं है उनके 

from 1st October , 1986 is justified and legal ? If 

not, to what relief is the workman entitled " . 
अधिकृत प्रतिनिधि से इस संबंध में पूछा गया तो उन्होंने जाहिर किया कि 
उन्होंने अनेक बार श्रमिकों को पत्र लिखे हैं ये सूचनयवी हैं मगर बावजूद 

2. बाद प्राप्ति निर्देशन इसे इम म्यायाधिकरण में पंजीकृत किया गया 
सूचना पने के उनके सि कोई हिदायत परवी प्रब महीं पाई है । इसमा 

और उभय पक्षकारान को नोटिम जारी किये गये । श्री हरमजान का नोटिस 
अवर दिये जाने के पश्चात भी माक्ष्य प्रस्तुत नही की जा रही है इससे ऐसा 

प्राप्त हुप्रा और उनको नोटिस प्राप्ति स्वीकृति वापिस इस न्यायाधिकरण 
प्रतीत होता है कि प्रार्थी यूनियन के पास कोई साक्ष्य इस संबंध में उपलब्ध 

में प्राप्त हुई । इसी प्रकार प्रधीक्षक पोस्ट ओफिस भीलवाड़ा को मी नोटिस 
नहीं है और यह प्रकरण को मागे चलाने में रुचि नहीं रखते हैं या 

प्राप्त हमा और श्री रामेश्वर प्रसाद सौनी अधीक्षक स्वयं उपस्थित माये 
पक्षकारान के मध्य अब कोई विवाद शेष नहीं रह गया है प्रतः सारी 

दिनांक 15- 7- 89 कोश्री हरमन सिंह स्वयं उपस्थित पाया और स्टेटमेंट 
कार्यवाही को देखते हुए में यह उचित व न्यायसंगत समझता हूं कि मौजूदा 

माफ कलेम प्रस्तुत करने के लिए वकील नियुक्त करने की प्रार्थना की जो 
विवाद में नो टिस्पूट अवार्ड पारित किया जाये । प्रतः नो डिस्पूट प्रमा 

स्वीकार की गई । प्राज प्रार्थी हरमजन या मजूद नोटिस पाप्ति के एवं बाबजूद 
पारित किया जाता है जिसे वास्ते प्रकाशनार्थ अंतर्गत धारा 18 ( 1 ) भधि 

यायालय की स्वीकृति प्राप्ति के हाजिर नहीं पाया है श्री गमेश्वर, प्राय 
नियम भेजा जाये । 

ने यह भी जाहिर किया कि प्रार्थी श्रमिक ने केन्द्रीय प्रशासनिक अधिकारण 
प्रताप सिंह यादव, न्यायाधीश में केस दायर कर दिया है और वह जान बूझ कर इस प्रकरण में रुचि नहीं 
[ ( मं . एल.- 4101/ 23/ 84- डी II ( डी ) (पं .) ] ले रहा है इसलिए इस केस में नो डिस्प्यूट अवार्ड पारित किया जावे । 

बजह माफूल प्रतीत होती है । प्रार्थी श्रमिक को पहले मीन मौके दिये जा 

चुके हैं और यह निर्देशन इस न्यायाधिकरण के समक्ष 31 -1 - 89 को प्राप्त 
फा . प्रा .501 औद्योगिक विषाव अधिनियम , 1947 ( 1947 का 14) 

हुपा था जिसकी प्रमिलपि स्वयं प्रार्थी श्रमिक को दी गई थी । मगर चम 
की धारा 17 के अनुसरण में , झेन्द्रीय सरकार सुपरिन्टेन्ट, पोस्ट भाफिस , 

कादर अवसर दिये जाने के पश्चात भी प्रार्थी श्रमिक ने कोई कधि सस 
भीलवाडा , के प्रबन्धतन्त्र के सम्बस नियोजकों और उनके कर्ममारों के 

रेफरेंस को प्रागे चलाने में नहीं ली है । इन सभी परिस्थितियों को 
बीच , अनबन्ध में निर्दिष्ट औद्योगिक विवाद में जीगिक मधिकरण , 

देखते हुए माम हाजा में नो स्प्यूिट प्रवाल पारित किया जाना उचित 
जयपुर के पंचपट की प्रकाशित करती है, जो केन्द्रीय सरकार को 31 -1 -90 

एर्ष न्यायासंगत प्रतीत होता है अतः रेफरेंस मं . 21 / 89 के संबंध में 
को प्राप्त हुआ था । 

मी डिस्पट प्रवाई पारित किया जाता है प्रधाई घाग 17 ( 1 ) अधिनियम 
S . O . 501. - - In purşance of Section 17 of the Industrial के तहत बास्ते प्रकाशनार्थ केन्द्रीय सरकार को भेजा जाये । 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, 

[ म . एल -4001 2/ 38/ 87- डी . II ( ( बी )] 
Jaipur as shown in the Annexure , in the industrial dispute 
between the employers in relation to the apagomont of 

हमिह , उम्ब, अधिकारी 
Supdt . of Post Office , Bhilwara and their workmen, which 

प्रताप सिंह यादय, न्यायालश 
was received by the Central Government on 31 - 1 - 90 . 

Printed by the Manager , Govt . of India Press, Ring Road, New Delhi - 110054 

and Published by the Controller of Paltcation New Delhi -110054 1990 


